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WeSt Grey Agenda

et Committee of Adjustment
Municipality of West Grey
402813 Grey Rd 4, RR 2 Durham, ON NOG 1R0

March 4, 2025, 2:00 p.m.

West Grey municipal office, council chambers and virtual

This meeting shall be held in the Municipality of West Grey council chambers. Members of the public
may attend in person or electronically via Zoom.

To join through your computer (or smartphone with the Zoom app) go
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MUNICIPALITY OF

WestGrey

nestled in nature .
Minutes

Committee of Adjustment

Municipality of West Grey

February 4, 2025, 2 p.m.
West Grey municipal office, council chambers and virtual

Members present: Chair Tom Hutchinson
Vice-chair Doug Townsend
Member Kevin Eccles
Member Scott Foerster
Member Doug Hutchinson
Member Joyce Nuhn

Members absent: Member Geoffrey Shea

Staff present: Michele Harris, Chief Administrative Officer
Jamie Eckenswiller, Director of Legislative Services/Clerk
Karl Schipprack, Director of Community and Development
Services/CBO
David Smith, Manager of Planning and Development
Kalind Patel, Planning Technician
Ashley Noble, Communications Coordinator
Krista House Langdon, Legislative Services Coordinator

1. Call to order

The Manager of Planning and Development called the meeting to order at 2:00 p.m.
2. Appointment of a chair and vice-chair

2.1 Appoint chair

The Manager of Planning and Development called for nominations for the
position of chair of the Committee of Adjustment.

Member Townsend nominated Member Tom Hutchinson; Member Tom
Hutchinson accepted the nomination.
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The Manager of Planning and Development called for additional nominations;
no further nominations were received.

There being no further nominations, Member Tom Hutchinson was acclaimed
as chair of the Committee of Adjustment.

Appoint vice-chair

Chair Hutchinson called for nominations for the position of vice-chair of the
Committee of Adjustment.

Member Eccles nominated Member Townsend; Member Townsend accepted
the nomination.

Chair Hutchinson called for additional nominations; no further nominations
were received.

There being no further nominations, Member Townsend was acclaimed as
vice-chair of the Committee of Adjustment.

Purpose of meeting

The Manager of Planning and Development outlined the purpose of the meeting.

Disclosure of pecuniary interest and general nature thereof

Member Hutchinson declared a conflict with Item 6 because a relative of his is
coached by Mr. R. Scriven. This conflict was declared during the discussion of Iltem

6.

Approval of minutes

5.1

Minutes of the Committee of Adjustment Hearing held on December 3,
2024

A typo was noted in the minutes of December 3, 2024; Road 35 was
mistakenly labelled as Road 36.

COA-250204-001
Moved by: Member Foerster
Seconded by: Member Hutchinson

"THAT the minutes of the December 3, 2024, Committee of Adjustment
hearing be approved as amended."

Carried
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Application No. B21.2024 - 142239 Grey Road 9

This item was discussed after Item 8.

Application No. B33.2024 - 403741 Grey Road 4

7.1

7.2

7.3

Report from planning staff

The Manager of Planning and Development provided an overview of the
application and property details and provided a summary of the staff report.
Mr. Smith reviewed comments received and noted that no concerns were
raised from the agencies or the public.

Verbal comments
7.2.1 Committee members
There were no comments from committee members.
7.2.2 Applicant/Agent and Members of the public
There were no public comments.
Decision

COA-250204-002
Moved by: Member Eccles
Seconded by: Member Townsend

"THAT in consideration of staff report ‘B33.2024 — Zeh (Cuesta)’, the
Committee of Adjustment hereby grants provisional approval to consent
application B33.2024 for the creation of one new lot subject to the
following conditions:

i. THAT the owner provides a property tax certificate or,
correspondence from the West Grey finance department,
indicating that all property taxes have been paid up-to-date with
respect to the property that is subject to this decision;

ii. THAT this decision applies only to ‘Severed Lot’ as indicated on
Schedule ‘A’ attached to and forming part of this decision. The
severed lot shall substantially conform with Schedule ‘A’;

iii. THAT a Reference Plan (survey that is registered) be completed
and a digital and hard copy be filed with the Secretary-Treasurer
of the Committee of Adjustment, or an exemption from the
Reference Plan be received from the Registrar. A draft copy of the
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Reference Plan shall be provided to the Secretary-Treasurer for
review and approval prior to registration of the survey;

iv. THAT pursuant to Section 53(42) of the Planning Act, the
‘Certificate of Consent’ be affixed to the deed within two years of
the giving of the Notice of Decision. (Note: Section 53(43) of the
Planning Act requires that the transaction approved by this
consent must be carried out within two years of the issuance of
the certificate (i.e., Stamping of the deed));

v. THAT the owner provides a draft transfer prepared by a solicitor
describing the legal description of the new lot;

vi. THAT the owner pays a $500 parkland dedication fee for the
severed land in accordance with Section 51(1) of the Planning Act
to the Municipality of West Grey;

vii. THAT the Clerk of the Municipality of West Grey provides written
confirmation that a zoning bylaw amendment is in force and
effect for the severed lot."

Carried
7.4  Next steps

Should no appeals be filed, the applicant is required to fulfill all the conditions
that have been imposed by Committee within the prescribed timeframe.

Application No. B30.2024 - 313237 Highway 6
8.1 Report from planning staff

The Manager of Planning and Development provided an overview of the
application and property details and provided a summary of the staff report.
Mr. Smith reviewed comments received and noted that no concerns were
raised from the agencies or the public.

8.2 Verbal comments
8.2.1 Committee members

Committee members asked for clarification with respect to the size of
the lots..

8.2.2 Applicant/Agent and Members of the public

Colin Lake, resident of West Grey, expressed concerns regarding the
potential agricultural uses of the property.
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Jane Lake, resident of West Grey, expressed concerns focusing on the
removal of trees from the property.

Jani Brewer, agent for the applicant, spoke to the application.

Walter Schenkel, resident of West Grey, requested clarification
regarding the zoning provisions related to the application.

David Kuepfer, applicant, spoke to the application and general plans
for the property.

Decision

COA-250204-003
Moved by: Member Hutchinson
Seconded by: Member Eccles

"THAT in consideration of staff report ‘B30.2024 — Kuepfer (Cuesta), the
Committee of Adjustment hereby grants provisional approval to consent
application B30.2024 for a lot addition subject to the following
conditions:

THAT the owner provides a property tax certificate or
correspondence from the municipal finance department,
indicating that all property taxes have been paid up-to-date with
respect to the property that is subject to this decision;

. THAT this decision applies only to the ‘To be severed and merged

with Kuepfer Lot’ as indicated on ‘Schedule ‘A’ — Kuepfer
(Cuesta)’ attached to and forming part of this decision. The
severed lands shall substantially conform with ‘Schedule ‘A’ -
Kuepfer (Cuesta)’;

THAT the application is for a lot addition only; and, that the lands
to be severed as shown on the attached Schedule ‘A’ — Kuepfer
(Cuesta)’ be merged under the same ownership as the abutting
lands being Lot 14, Plan 16M29, geographic township of Glenelg
[150 Marshall Heights], and that Subsection (3) or (5) of Section
50 of the Planning Act, apply to any subsequent conveyance. The
solicitor for the owner shall provide an undertaking to
consolidate the PINS for the property parcels upon registration of
the consent(s);

. THAT a Reference Plan (survey that is registered) be completed

and a digital copy and a hard copy be filed with the Secretary-
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Treasurer of the Committee of Adjustment, or an exemption from
the Reference Plan be received from the Registrar. A draft copy of
the reference plan shall be provided to the Secretary-Treasurer
for review and approval prior to registration of the survey;

v. THAT pursuant to Section 53(42) of the Planning Act, the
‘Certificate of Consent’ be affixed to the deed within two years of
the giving of the Notice of Decision. (Note: Section 53(43) of the
Planning Act requires that the transaction approved by this
consent must be carried out within two years of the issuance of
the certificate (i.e., Stamping of the deed));

vi. THAT the owner provides a draft transfer prepared by a solicitor
describing the legal description of the lot addition;

vii. THAT the owner apply for, and obtain approval, for a deeming
bylaw under section 50(4) of the Planning Act, deeming Lot 14,
Plan 16M29, geographic township of Glenelg [150 Marshall
Heights] to the sole satisfaction of the Secretary-Treasurer of the
Municipality of West Grey Committee of Adjustment; and

viii. THAT the Clerk of the Municipality of West Grey provides written
confirmation that a zoning bylaw amendment is in force and effect
and that the amendment include a clause prohibiting any future
development on the lands ‘To be severed and merged with Kuepfer
Lot’ as indicated on ‘Schedule ‘A’ — Kuepfer (Cuesta)’."

Carried
8.4  Next steps

Should no appeals be filed, the applicant is required to fulfill all the conditions
that have been imposed by Committee prior to the consent being finalized.

Application No. B21.2024 - 142239 Grey Road 9
Application No. B21.2024 - 142239 Grey Road 9 was discussed at this time.
6.1 Report from planning staff

The Manager of Planning and Development provided an overview of the
application and property details, summarized the staff report, and provided a
summary of the recommendation.

Mr. Smith noted that this application was being brought forward after being
deferred at the Committee of Adjustment meeting held on October 1, 2024.
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Mr. Smith noted that a letter of objection was received from the adjacent
property owner, but no comments were received from agencies.

Verbal comments
6.2.1 Committee members

Committee members inquired about the nature of certain planning
language and expressed concerns that it may affect consistency in
decisions.

Mr. Smith responded to questions posed by the committee.
6.2.2 Applicant/Agent and Members of the public

Kristen Loft, agent for the applicant, provided an overview of the
application.

Robert Scriven, resident of West Grey, expressed concerns regarding
the lot size created by the severance. Mr. R. Scriven noted that he had
submitted written comments in opposition to the application.

Scott Patterson, agent for Robert Scriven, advised that a letter of
opposition had been submitted regarding the application.

Member Hutchinson declared a conflict with Iltem 6 at this time as one
of his relatives is coached by Mr. R. Scriven. Member Hutchinson left
the Council Chambers and did not return.

Committee members asked if the proposed lot line could be adjusted
to allow the severed lot to meet the minimum requirements and align
with zoning policies.

William Scriven, resident of West Grey, expressed concerns regarding
the application and noted that other parties had been advised against
attempting a similar application in the past.

Council recessed at 3:55 p.m. and reconvened at 4:07 p.m.

Jason Martin, representative of the applicant, spoke to the application
and advised that the applicant would be open to adjusting the lot line.
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6.3 Decision

COA-250204-004
Moved by: Member Townsend
Seconded by: Member Eccles

"THAT in consideration of staff report ‘B21.2024 — Martin and
Brubacher’, the Committee of Adjustment hereby defers application
B21.2024 sine die."

Carried
9. Next meeting
The next meeting is scheduled for March 4, 2025, at 2:00 p.m.

10. Adjournment

The business on the agenda having been completed, Chair Hutchinson adjourned
the meeting at 4:25 p.m.

Chair Tom Hutchinson Secretary-Treasurer
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MUNICIPALITY OF

WestGrey

Staff Repo rt nestled in nature
Report To: Committee of Adjustment

Report From: David Smith, RPP, MCIP Manager of Planning and Development
Meeting Date: March 4, 2025

Subject: B21.2024 — Martin and Brubacher (Loft) Revised

Recommendations:

THAT in consideration of staff report ‘B21.2024 — Martin and Brubacher (Loft) Revised’,
the Committee of Adjustment hereby grants provisional approval to consent application
B21.2024 for the creation of a new agricultural lot as shown on Schedule ‘A’ attached to
this decision and subject to the following conditions:

i.  THAT the owner provides a property tax certificate or, correspondence from the
municipal finance department, indicating that all property taxes have been paid
up-to-date with respect to the property that is subject to this decision;

ii.  THAT this decision applies only to ‘Severed Lot 1’ as indicated on Schedule ‘A’
attached to and forming part of this decision. The severed lot shall substantially
conform with Schedule ‘A’;

iii. THAT a Reference Plan (survey that is registered) be completed and a digital
and/or hard copy be filed with the Secretary-Treasurer of the Committee of
Adjustment, or an exemption from the Reference Plan be received from the
Registrar. A draft copy of the Reference Plan shall be provided to the
Secretary-Treasurer for review and approval prior to registration of the survey;

iv.  THAT pursuant to Section 53(42) of the Planning Act, the ‘Certificate of
Consent’ be affixed to the deed within two years of the giving of the Notice of
Decision. (Note: Section 53(43) of the Planning Act requires that the transaction
approved by this consent must be carried out within two years of the issuance
of the certificate (i.e., Stamping of the deed);

v.  THAT the owner provides a draft transfer prepared by a solicitor describing the
legal description of the new lot;

Staff Report: B21.2024 — Martin and Brubacher (Loft) Revised
Page 1 of 10
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vi.  THAT the owner pays a $500 parkland dedication fee for the severed land in
accordance with Section 51(1) of the Planning Act to the Municipality of West
Grey;

vii.  THAT the owner submits a letter, or similar, indicating that the requirements of
the County of Grey Transportation Department have been satisfied;

viii.  THAT the Clerk of the Municipality of West Grey provide written confirmation
that a minor variance or zoning bylaw amendment is in force and effect
recognizing a reduced ‘Front Yard, Minimum’ and any other required

exemptions.
Highlights:
e B21.2024 was deferred at the February 4, 2025, Committee of Adjustment
meeting.

e Municipal address: 142239 Grey Road 9

e The parcel is comprised of Part Lot 26 (142239 Grey Road 9), Part Lot 27 and
Lot 28, Concession 10 Normanby. The total parcel is 110.2 hectares.

e The purpose and effect of the AMENDED application is to sever one Agricultural
lot and Retain one Agricultural lot:

i. Severed Lot 1 = 40.0-hectare Agricultural lot with frontage onto Grey Road
9

i. Retained Lot = 69.8-hectare Agricultural lot with frontage onto Grey Road
9.

e The property is designated as ‘Agricultural’ and ‘Hazard’ in the Grey County
Official Plan. Aggregate Resource Area (Schedule B); Significant Woodlands
(Appendix B) constraints have also been identified on the lot.

e The 40.0 hectare severed Agricultural lot will have regard to the Grey County
Official Plan for newly created agricultural lots.

e The 40.0 hectare severed Agricultural lot will meet the ‘Lot Area, Minimum’
requirement of the West Grey Zoning Bylaw.

e The lot is subject to Saugeen Valley Conservation Authority (SVCA) Regulated
Areas in part.

e There would be a dwelling and farm buildings on both the severed and retained
agricultural lots.

Previous Report/Authority:

B21.2024 - Marttin and Brubacher (Loft) - Feb 4, 2025 Planning Report

Staff Report: B21.2024 — Martin and Brubacher (Loft) Revised
Page 2 of 10
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Analysis:
Comments — Agencies:

The application was submitted to the standard commenting agencies. Comments have
been received from the following:

West Grey Public Works: No concerns.
West Grey Building: No concerns.

County of Grey comments (Excerpt from County Planning Comments Application
B21.2024 dated February 21, 2025):

The proposed severance would create a new 40-hectare Agricultural lot. The new lot
would be considered to be farm sized. Therefore, County staff have no concerns

... the proposed severance is considered to be farm sized and would be permitted
within the Aggregate Resource Area. Therefore, County Planning staff have no
concerns.

... it is Grey County Staffs opinion that the potential impact to natural heritage would
be negligible and the requirement for a scoped Environmental Impact Study (EIS) can
be waived

County Transportation Services have reviewed the subject application and have no
concerns. Provided positive comments are received from the Conservation Authority;
County Planning staff have no concerns with the subject application.

Saugeen Valley Conservation Authority: SVCA staff find the proposal to be acceptable.
Part of the proposed development is within a SVCA Regulated Area and will need
permission from the SVCA.

Comments — Public:

All written comments received as of February 24, 2025, are included in an attachment to
this report.

Background
Severed Lot 1: Part Lot 26 Concession 10 =40.0 ha.
Retained Lot: Part Lot 27/Lot 28 Concession 10 = 69.8 ha.

There is an existing house, barn and shed on the lot to be severed. There are no
buildings/structures on the lot to be retained. Most of the parcel is farmland or forested.

West Grey Committee of Adjustment (COA) held a public hearing on consent file
B21.2024 on February 4, 2025. The COA deferred a decision on consent file B21.2024.

Staff Report: B21.2024 — Martin and Brubacher (Loft) Revised
Page 3 of 10
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The following documents were submitted by Loft Planning in support of consent file
B21.2024:

e Amendment to application B21.2024 — dated February 19, 2025

e Addendum Planning Justification Letter to Files B21/2024 and B22/2024 and
ZA17.2024 prepared by Loft Planning - dated November 19, 2024

e Planning Justification Letter prepared by Loft Planning — dated July 29, 2024

e Agricultural Study prepared by Beacon Environmental — dated 2024-06-24

e Farm Business Plan prepared by Loft Planning

Planning Act, RSO 1990, as amended

The applicant(s) may amend their application at any time prior to West Grey Committee
of Adjustment giving or refusing to give the consent:

53(4.2.1) Amendment to application (Consents)
An application may be amended by the applicant at any time before the council or
the Minister gives or refuses to give a consent. 2021, c. 25, Sched. 24, s. 4 (2).

West Grey Committee of Adjustment may impose such terms on the amended
application as the Committee considers appropriate:

53(4.2.2) Terms (Consents)

If an application is amended by the applicant, the council or the Minister may impose
such terms as the council or Minister considers appropriate, including terms,

(a) requiring the provision of additional information and material in relation to the
amendment; and

(b) specifying that the time period referred to in subsection (14) is deemed not to
have begun until the later of,

(i) the date the application was amended, and

(i) if additional information and material was required under clause (a), the date on
which all the information and material was provided. 2021, c. 25, Sched. 24, s. 4 (2).

There is no requirement in the Planning Act to provide additional notice or another public
meeting when an application is amended.

It is at the sole discretion of the Committee of Adjustment to determine whether
additional terms i.e., another public meeting, are to be imposed on the application.

In the opinion of the Manager of Planning and Development, the revision to the
application from a 38.6 hectare consent to a 40 hectare consent, is minor, and further,
that no additional ‘terms’ be required.

“Tests” of a Consent

In determining whether a provisional consent is to be given, the Committee of
Adjustment shall have regard to matters under subsection 51(24) of the Planning Act:

Staff Report: B21.2024 — Martin and Brubacher (Loft) Revised
Page 4 of 10
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53(12) Powers (Consents)

A council or the Minister in determining whether a provisional consent is to be given
shall have regard to the matters under subsection 51(24) and has the same powers
as the approval authority has under subsection 51(25) with respect to the approval of
a plan of subdivision and subsections 51(26) and (27) and section 51.1 apply with
necessary modifications to the granting of a provisional consent. 1994, c. 23, s. 32.

Subsection 51(24) of the Planning Act provides criteria to which regard shall be had
such as:

51(24) Criteria

In considering a draft plan of subdivision, regard shall be had, among other matters,
to the health, safety, convenience, accessibility for persons with disabilities and
welfare of the present and future inhabitants of the municipality and to,

(a) the effect of development of the proposed subdivision on matters of provincial
interest as referred to in section 2;

(b) whether the proposed subdivision is premature or in the public interest;

(c) whether the plan conforms to the official plan and adjacent plans of subdivision, if
any;

(d) the suitability of the land for the purposes for which it is to be subdivided;

(d.1) if any affordable housing units are being proposed, the suitability of the
proposed units for affordable housing;

There are a further nine general criteria to which the Committee of Adjustment “shall
have regard to.”

“Shall have regard to” does not mean “absolute adherence to”.

The preamble to section 51(24) makes it clear that it is up to the approval authority, the
West Grey Committee of Adjustment, to decide what is relevant to their decision.

Section 51(24) requires the Committee of Adjustment to have ‘regard’ for various
matters, but it does not mandate ‘conformity’ with an official plan. As to ‘conformity’ with
an official plan, the criteria list only requires that consideration be given to “whether” the
consent conforms to the official plan and not that the consent must conform.

Source: Troister, S.H. LLB, KC, LSM (Ontario Law Society Medal]. 2022. The Law of
Subdivision Control in Ontario 4™ Edition. A Practical Guide to Section 50 of the
Planning Act”’. Thomson Reuter. Toronto, ON.

Provincial Planning Statement 2024 (PPS)

As of October 20, 2024, the new Provincial Planning Statement applies to all decisions
in respect of the exercise of any authority that affects a planning matter.

Section 3 of the Planning Act requires that decisions affecting planning matters shall be
consistent with policy statements issued under the Act.

Staff Report: B21.2024 — Martin and Brubacher (Loft) Revised
Page 5 of 10
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The parcel is located on ‘Agricultural’ and ‘Natural Hazard’ lands as defined in the PPS.
A ‘Natural Heritage’ area (Significant Woodlands) and ‘Mineral Aggregate Resources’
(Aggregate Resource Area) constraints are also identified on the parcel.

Natural Heritage

Policy 4.1 Natural Heritage identifies the need for the wise use and management of
natural heritage resources. As previously noted, Significant Woodlands are identified on
the lands. Policies 4.1.5 and 4.1.8 state that development and site alteration is not
permitted in, nor on lands adjacent to, significant woodlands unless it has been
demonstrated that there will be no negative impacts on the natural features or their
ecological functions.

The Grey County Planning Ecologist has stated that the requirement for an
Environmental Impact Study (EIS) to determine if there will be any negative impact on
the natural features or their ecological functions due to the development, the severance
of an agricultural lot, can be waived.

It should be noted that Policy 4.1.9 Natural Heritage further states that: “Nothing in
policy 4.1 is intended to limit the ability of agricultural uses to continue.”

Agricultural
Policy 4.3.2.1 Permitted Uses (Agriculture) states that:

In prime agricultural areas, permitted uses and activities are: agricultural uses,
agricultural-related use and on-farm diversified uses based on provincial guidance.

Policy 4.3.2.2 Permitted Uses (Agriculture) goes further and states that:

In prime agricultural areas, all types, sizes and intensities of agricultural uses and
normal farm practices shall be promoted and protected in accordance with provincial
standards.

Policy 4.3.3.1(a) Lot Creation and Lot Adjustments permits lot creation in prime
agricultural areas for:

“agricultural uses, provided that the lots are of a size appropriate for the type of
agricultural use(s) common in the area and are sufficiently large to maintain flexibility
for future changes in the type or size of agricultural operations”.

The PPS does not provide, or require, a minimum lot size in an agricultural area. This is
because agricultural activities and ‘farm size’ vary significantly across Ontario and a
one-size-fits-all policy would be unworkable.

Grey Official Plan however has set a ‘generally 40 hectare’ lot size for new agricultural
uses/lots in the Agricultural area:

5.2.2(2) Agricultural Development Policies (Adricultural Land Use Type)

Staff Report: B21.2024 — Martin and Brubacher (Loft) Revised
Page 6 of 10
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In the Agricultural land use type, newly created farm lots should generally be 40
hectares (100 acres) in size, in order to reduce the breakup of farmland. New lot
creation shall be in accordance with section 5.2.3 of the Plan.

The proposed 40 hectare severed lot and 69.8 hectare retained lot would be consistent
with the Grey Official Plan.

Policy 4.3.2.3 Permitted Uses (Agriculture) requires that new land uses, including the
creation of lots, comply with minimum distance separation formulae. MDS calculations
have been provided by the applicants. The calculations indicated that there is a small
area in the southeastern corner of the retained agricultural lot that would be subject to
building restrictions. All new dwellings on the retained agricultural lot will need to be
constructed outside of the MDS | setback requirements. MDS Il calculations provided by
the applicants indicate that there is sufficient room on the proposed agricultural lots to
construct new livestock barns.

Mineral Aggregate Resources

Policy 4.5.5 Mineral Aggregate Resources provides policy direction on development in
areas of known mineral aggregate resources. Development and activities which would
preclude or hinder the establishment of new aggregate operations or access to the
aggregate resource is only permitted if:

a) use of the aggregate resource would not be feasible; or

b) the proposed land use or development serves a greater long term public interest.

An Aggregate Resource Area constraint has been identified across approximately 3.38
hectares of the proposed severed lot and across the majority of the retained agricultural
lot.

The Grey County Official Plan has set minimum lot areas that in the opinion of the
County would theoretically permit the future extraction of the aggregate resource or, at
the very least, not hinder the extraction on abutting/nearby properties. This is reviewed
further under the Grey County Official Plan section below.

Natural Hazards

Policy 5.2 Natural Hazards addresses hazards that may arise due to development on
lands adjacent to river, stream and small inland lake systems which are impacted by
flooding hazards and/or erosion hazards. SVCA Regulated Area has been identified on
the proposed agricultural lots. There is sufficient land area outside of the Regulated
Area on the proposed lots for a dwelling, farming and other purposes.

The Manager of Planning and Development is of the opinion that the consent is
consistent with the PPS.

Staff Report: B21.2024 — Martin and Brubacher (Loft) Revised
Page 7 of 10
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Grey County Official Plan (Grey OP)

The subject lands are designated as ‘Agricultural’ and ‘Hazard’ on Schedule A of the
Grey OP.

Schedule B identifies ‘Aggregate Resource Area’ on the lands. Appendix B identifies
‘Significant Woodlands’ on the lands.

Agricultural Area — Minimum Lot Size Requirement

Section 5.2.3.1 Consent Policies (Agricultural land use type) require new agricultural lots
to generally be 40 ha. (100 acres) in size, to reduce the fragmentation of prime
agricultural land.

The severed and retained agricultural lots would meet or exceed the minimum
agricultural lot size.

Agricultural Area — Minimum Distance Separation

Section 5.2.3.1.7 Consent Policies require both the severed lot and the retained lot to
comply with the Minimum Distance Separation (MDS) Formula.

There is an existing dwelling on the agricultural lot to be severed. MDS Guideline 8 does
not require an MDS | setback for a severed lot for an agricultural use when that lot
already has an existing dwelling on it.

A new dwelling would be constructed in the agricultural lot to be retained. There is
sufficient area on the retained lot to meet the MDS | requirements for a new dwelling.

Aggregate Resource Area — Minimum Lot Size Requirement:

The Grey OP has set minimum lot areas that in the opinion of the County would
theoretically permit the future extraction of the aggregate resource or, at the very least,
not hinder the extraction on abutting/nearby properties.

Section 5.2.2(8) (Agricultural Development Policies) of the Grey OP states that:

Non-farm sized lot creation is not permitted within an area identified as Aggregate
Resource Area on Appendix B to this Plan.

In addition, the County OP defines farm sized as:
» Agricultural = 40 hectares,

The severed and retained agricultural lots would meet or exceed the minimum
agricultural lot size.

Hazard Lands

Section 7.2(3) prohibits the establishment of new buildings or structures within the
Hazard designation. There are sufficient lands outside of the Hazard for the construction

Staff Report: B21.2024 — Martin and Brubacher (Loft) Revised
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of a dwelling and livestock facilities on each proposed agricultural lot. The SVCA has
noted they have no concerns with the application.

Significant Woodlands

Section 7.4(1) states that no development or site alteration may occur within Significant
Woodlands, or within 120 metres of the feature, unless it has been demonstrated
through an environmental impact study that no negative impacts will occur. The
proposed agricultural lots have sufficient lands outside of the 120 metre adjacent lands
from the Significant Woodlands constraint such that an Environmental Impact Study
(EIS) is not required. The Grey Planning Ecologist has determined that an EIS is not
required for the proposed development.

The Manager of Planning and Development is satisfied that the consent conforms to the
policies of the Grey County Official Plan.

Municipality of West Grey Comprehensive Zoning Bylaw 37-2006

The West Grey Zoning Bylaw zones the lands as ‘Al — Agricultural’ and ‘NE - Natural
Environment’.

The ‘A1’ zone sets a Lot Area, Minimum of 40 hectares. The proposed severed lot and
retained lot meet the Lot Area, Minimum requirements of the Bylaw. The ‘A1’ zone sets
a Front Yard, Minimum of 20 metres for residential and accessory buildings. The
dwelling on ‘Severed Lot 1’ has a Front Yard of approximately 5 metres and would
generally be considered to have a legal nhon-conforming status.

A concurrent zoning bylaw amendment application has been submitted for the proposed
reduced Front Yard, Minimum.

A condition requiring a zoning bylaw amendment to be in force has been included in the
Provisional Consent.

The Manager of Planning and Development is of the opinion, provided a zoning bylaw
amendment is approved and in force, that the consent maintains the intent and purpose
of the West Grey zoning bylaw and represents good planning.

Financial Implications

Potential appeal to the Ontario Land Tribunal.

Climate and Environmental Implications:

As reviewed in this Report.

Staff Report: B21.2024 — Martin and Brubacher (Loft) Revised
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Communication Plan

As required under the Planning Act, R.S.0. 1990, as amended.

Consultation

As required under the Planning Act, R.S.0. 1990, as amended.

Attachments:

1.

© N O WN

Public Comments received

Schedule A — B21.2024 (Martin and Brubacher)
Aerial

Grey Official Plan Schedule A

Grey Official Plan Schedule B

Grey Official Plan Appendix B

SVCA Regulated Area

West Grey Zoning

Recommended by:

David Smith, RPP, MCIP, Manager of Planning and Development

Submission reviewed by:

Michele Harris, Chief Administrative Officer

For more information on this report, please contact David Smith, Manager of Planning
and Development at planning@westgrey.com or 519-369-2200 Ext. 236.

Staff Report: B21.2024 — Martin and Brubacher (Loft) Revised
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Robert W. Scriven
182242 Concession 12 RR3
Ayton, ON, NOG 1C0

-and-

William L. Scriven
182208 Concession 12 RR3
Ayton, ON, NO 1CO

September 25, 2024
SENT VIA E-MAIL notice@westgrey.com

West Grey Committee of Adjustment
c/o Mr. David Smith

Manager of Planning and Development
Municipality of West Grey

Municipal Office

402813 Grey Road 4

Durham, ON

NOG 1RO

Dear Members of the Committee of Adjustment.

Re: 142239 Grey Road 9
B21.2024 and B22.2024 and ZA17.2024, Lots 26,27 and 28 Concession 10

First off, | wish to thank the Committee of Adjustment "COA") for its careful
consideration of this matter. Please accept this letter as a strenuous objection to
the above noted Applications, in conjunction with the objection letter from our
planner, Scott Patterson of Patterson Planning Consultants Inc.

HISTORY OF THE PROPERTY

Our family started farming in Normanby Township in 1971. Over time as a family,
we have assembled the 300 acres directly North of the Subject Property. We
had good neighbours in the Grien family, the previous owners of the Subject
Property.

After Mrs. Edna Grein passed away, we were approached to purchase the
Subject Property. The price was $4,000,000.00. Robert was able to secure
financing in order to purchase the Subject Property, but it would require a
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severance and the sale of the Easterly 100 acres, what is being called the
‘Retained Lot". Our plan was to sell said 100 acres to a family friend, then we
would rent it back, and retain ownership for the remaining 170 acres. When
Robert approached the West Grey Planning deparlimenl in pre-consultation fo
see if this single severance were feasible, he was told it was impossible. No
exceptions were possible because it was in the aggregate resource area
identified in the County Official Plan. Accordingly, we as a family respected that
pre-consultation opinion and were thankful for it because it meant that we did
not outlay a huge amount of capital only to not be able to implement a plan.
We respected it.

As an aside, this resource aggregate area has impacted other development
and plans we have had in the past. A vacant lot that our family owned, was
part of a former gravel pit, and it was a perfect lot to sub-divide into two or
three building lots. Again, we received the opinion from West Grey in pre-
consultation that since it was in the aggregate resource areq, severances were
impossible. Finally, at the property beside where | live at Lot 27, Concession 11,
we built a home with my father-in-law so he could move to the area. As
severance was not possible, the construction of the home was only permitted
through a by-law amendment allowing a second dwelling (for which I am
thankful West Grey passed). Again, a severance was not allowed because the
property was located within the aggregate resource area.

Furthermore, the Applicants also fail to advise this COA that they purchased the
Subject Property knowing of the current situation and fully realizing that
severances may not be available. Registered on title is a Shared Use
Agreement not only outlining the correct legal descriptions, but acknowledging
that they were purchasing the Subject Property in the hope that severances
may be granted. Of particular interest is section ¢ which reads:

The Parties acknowledge that the Severance contemplated
herein may never be granted for unforeseen reasons. The
Parties intend for the above relationship to continue in the
event the Severance is in fact not granted. Therefore this
agreement shall run with the land and endure to the benefit
of and be binding on the respective heirs, executors,
administrators, successors in title and assigns of the Parties......

Therefore, the Application is not needed. The Applicants purchased the
property knowing the current situation and knowing that a severance(s} may
not be allowed. They have gone so far as to allow for that confingency. Please
see Schedule A.
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APPPLICANTS FAIL TO PROVIDE ECONOMIC JUSTIFICATION FOR SEVERED LOT 2,
BEING 73 ACRES.

Despite the promise (and requirement) of an economic justification study for the
undersized lot, none has been provided at the time of drafting and submitting
this letter. An economic justification is a crucial requirement in determining
whether an undersized lot is viable and does not simply fragment agricultural
land. We are not dealing with intensive agriculture, a green house, orchard or
some other type of farm that lends itself fo be on smaller acreage; that is, under
100-acres as called for in the PPS. As outlined in Mr. Patterson’s report, if you
remove the hazard lands that cannot be farmed, this undersized parcel is well
under 50-acres.

Returning to the economic justification; | have run my own numbers. In short,
without providing for the expenses of building and maintenance for buildings
and equipment (which would be substantial for building a house, barn for 100
cows and an accessory building), nothing for labour and only focussing on bare
minimum costs, the shortfall is approximately $104,430.50 a year. | attach my
calculations and the sources for the information at Schedule B.

Therefore, the only conclusion to draw is that this Applications seek nothing
more than to create a glorified estate lot. Put another way, if it was not the
Applicants, but a non-farmer, who bought the Subject Property and wanted this
severance to build a house, but provided no economic justification (or the
justification that | have completed at Schedule “A"), would this COA and/or
Council approve it2 Definitely nof.

We also have the slippery slope of future requests for on farm diversified uses. If
the owners are going to be losing $98,150.50 per year, how do they make up the
shortfallg By establishing a welding shop, or some other business. Therefore, you
have simply removed agricultural land from being productive and profitable as
a farm and making it nothing more then an industrial site.

ISSUES RAISED IN THE LOFT PLANNING REPORT ("Loft Report")

| defer entirely to Mr. Patterson in his objection letter and critique on the
planning considerations. In my humble opinion, the fact that the aggregate
resource area is not addressed is determinative of the matter and tells you
everything you need to know about the quality and reliance that this COA
should place in the Loft Report.

The only specific comment | willmake on the Loft Report is in response to the
assertion by Ms. Loft pertaining to hazard lands. Ms. Loft writes "a portion of the
Subject Lands are designated hazards: however, these lands are not impacted
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by the proposed consent. There are no negative impacts to natural heritage
features anticipated”. !

Nothing could be further from the truth.

It is insulting that Ms. Loft obfuscates in the following section that *and as noted
above, SVCA has completed a site visit and reviewed the proposal finding that
they can support the development proposal”. Ms. Loft's reference above was
pertaining to an entrance, nothing more. Be that as it may, within one year of
owning the property, significant impact and damage to hazard lands and
heritage features have been caused by the Applicants on the Subject Property.

No respect for the natural features has been observed. Attached hereto at
Schedule C are a series of photos taken by the writer as well as the neighbours
to the East of the Subject Property, Mandy and Blair Wright from our respective
properties. With regard to the retained lot, it once had a significant spring fed
trout creek, that now appears to be destroyed. In the Spring of 2024, because of
the manner in which the work was completed, significant flooding and
destruction occurred, not only on the Subject Property, but neighbouring
properties. On top of the development and flooding, significant free damage
has occured at the hands of the Applicants. What is interesting is that two
drainage outlets (that we know of) to Skunk Creek were placed as close as
possible to our lot line when other available outlets existed. No discussion, no
concern, and certainly no regard for natural or heritage features.

CRITIQUE OF BEACON ENVIRONMENTAL AGRICULTURAL ASSESMENT

| have one single point to make with regard to the response to the Agricultural
Assessment. It is 42 pages of, with the greatest respect, complete nonsense.

The report goes to great lengths to discuss the Canadian Land Inventory, soil
types, heat units, and the particulars of the Subject property. However, there is
absolutely no justification, opinion, and most importantly evidence supporting
what the Agricultural Assessment purports to confirm, that an undersized lof is
supportable in the circumstances.

An easy example is with regard to traffic. The bald statement of “Due to the
location and intensity of the existing farm operations and the location of the
proposed lots, future farm traffic will likely not be affected”. How can this
statement be made? No traffic studies, no evidence, and no analysis is offered
(remember that the Subject Property fronts onto a County Road]). This type of
reasoning is a hallmark within the report. Bald statements with no support or
evidence.

! Loft Planning Report, Section 7.2, page 7.
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The report also discusses the proposed operations as being consistent with the
use in the area but offers no comparatives. This is a knowledgeable COA - how
many 100 cow operations exist on 100 acres?2 How many on 72 acres? The
answer is none.,

As stated, our family has farmed in the area since 1971 and we were the only
cow calf operation in the area of approximately 100 cows, peaking to 120 cows
prior to the mad cow outbreak in 2003. We did so ufilizing a land base of
approximately 500 acres of owned and rented land.

These Applications propose three such operations on only 270 acres.2 What the
Applicants are frying to pull on this COA is astonishing - fragment farmland,
without economic or planning justification.

Again, our family thanks this COA for its consideration of our concerns and asks
only one thing — have the confidence to make the correct decision in denying
these Applications.

Yours very ‘rryy -
y

ra /-' ._ , J 5 ._’-'
8% ! ’Z 4 "'//f:' 2. 7/
/7 Z S 2 AL

- and- William L. Scriven

rd

[ /
Enclosure

* Whal is astonishing is that in the Loft Report, it cites the proposed Agricultural Operations for the “Consent Lot ™
and “Consent Lot 2 as only “horses for transportation purposes and possible small livestock for personal use”, see
page 8. Yet, in the Agricultural Report, there will be a total of 335 beef cows on the new lots. The Applicants do
not even have their livestock numbers correct or consistent in their own reports.
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SCHEDULE A
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Land Titles Act
Application to register Notice of an
unregistered estate, right, interest or equity
Section 71 of the Act

To: The Land Registrar for the Land Titles Division of Grey (16) at Ayton

I, RYAN BAGNELL, am solicitor for Mervin Martin, Elvin Wideman Brubacher and Stuart
Wideman Brubacher

| confirm that the applicants are the registered owners, and | confirm that this document effects an interest in
that land.

The lands:

PIN 37296-0103 LT - PT LT 26-27 CON 10 NORMANBY AS IN GS36602 EXCEPT PT 2 EXPROP PL
GS53524; WEST GREY registered in the name of Mervin Martin, Elvin Wideman Brubacher and
Stuart Wideman Brubacher

PIN 37296-0101 LT - E 1/2 OF S 1/2 LT 27 CON 10 NORMANBY EXCEPT PT 6 EXPROP PL GS53524;

WEST GREY registered in the name of Mervin Martin, Elvin Wideman Brubacher and Stuart
Wideman Brubacher

PIN 37296-0100 LT - PT LT 28 CON 10 NORMANBY AS IN GS152255; WEST GREY registered in the name of
Mervin Martin, Elvin Wideman Brubacher and Stuart Wideman Brubacher

and | hereby apply under Section 71 of the Land Titles Act for the entry of a Notice in the register for the
said parcels.

I hereby authorize the Land Registrar to delete the entry of this Notice from the said parcel register without
notice or application:

ta}—on-orafter-the-date
by —aller——m— sars-from tha-date-of-ragistration-af this-MNaliee-
¥ g

(e}—upon-the-deleton-of-thefollowing-registered dosumentisk

ta)—with-the-conrsent-ef-the-fallowing-party-Lparties:
This notice will be effective for an indeterminate time.

The address for service of the applicants is:
Mervin Martin — 4889 Line 80, Listowel ON N4W 3G9
Elvin Wideman Brubacher — 5068 Line 82, Listowel ON N4W 3G9

Stuart Wideman Brubacher — 7506 Perth Rd 121, Newton ON NOK

Dated December 6, 2023

Signaluré of the solicitor for the applicants



SHARED USE AGREEMENT
THIS AGREEMENT made this b day of DeCembey, 2023.

BETWEEN:
MERVIN MARTIN
HEREINAFTER CALLED ('MERVIN')
OF THE FIRST PART
-and -
STUART BRUBACHER

HEREINAFTER CALLED ('STUART')
OF THE SECOND PART

-and -

ELVIN BRUBACHER
HEREINAFTER CALLED (‘ELVIN')
OF THE THIRD PART

WHEREAS The Parties entered into an Agreement of Purchase and sale dated

September 13, 2023 (the ‘Agreement’) for the purchase of the properties legally described
as follows:

PT LT 26-27 CON 10 NORMANBY AS IN GS36602 EXCEPT PT 2 EXPROP PL
GS53524; WEST GREY and municipally known as 142238 Grey Road 9, Ayton being all
of PIN 37296-0103 LT,

E4/2 OF S1/2 LT 27 CON 10 NORMANBY EXCEPT PT 6 EXPROP PL GS53524; WEST
GREY being all of PIN 37296-0101 LT, and

PT LT 28 CON 10 NORMANBY AS IN GS152255; WEST GREY being all of PIN 37296-
0100 LT.

AND WHEREAS it is the intent of the Parties to sever the Property into the three (3)
original PINs, or so close as is practically possible (the ‘Severance') and to transfer the
severed and retained parcels as set out on Schedule A attached hereto, as follows:

MERVIN Property 1
STUART Property 2
ELVIN Property 3

AND WHEREAS The Parties acknowledge that the Severance will not be completed by
the date of closing as contemplated in the Agreement;

AND WHEREAS the Parties wish, by this Agreement, to set out the terms and condilions
for which they will operate the Property until such time as the Severance is grantad and
the lots transferred as per the above;

IN CONSIDERATION of the premises and the sum of $1.00 dollar paid by the Parties,
the Parties agree as follows:

1. Notwithstanding the title registration of the deed, and until the Severance is granted,
the Parties will each own the beneficial interest in the Properties opposite their name
below:

Page 26 of 111



MERVIN Property 1
STUART Property 2
ELVIN Property 3

For greater certainty, that in consideration of the mutual terms and conditions herein
contained, the Parties hereto agree as follows:

1. Mervin is holding Property 2 in Trust for Stuart.
Mervin is holding Property 3 in Trust for Elvin.

Stuart is holding Property 1 in Trust for Mervin.
Stuart is holding Property 3 in trust for Elvin.

Elvin is holding Property 1 in Trust for Mervin.
Elvin is holding Property 2 in Trust for Stuart.

2. Mervin is responsible for all expenses for Property 1 and indemnifies Stuart and
Elvin from all claims as they relate to Property 1.

Stuart is responsibie for all expenses for Property 2 and indemnifies Mervin and
Elvin from all claims as they relate to Property 2.

Elvin is responsible for all expenses for Property 3 and indemnifies Stuart and
Mervin from all claims as they relate to Property 3.

3. Stuart and Elvin will not convey and will act on any direction from Mervin as it
relates to Property 1.

Mervin and Elvin will not convey and will act on any direction from Stuart as it
relates to Property 2.

Mervin and Stuart will not convey and will act on any direction from Elvin as it
relates to Property 3.

2. The percentage of the purchase price and closing costs that is to be attributed to each
Property is as follows:

Property 1 46.25%
Property 2 18.75%
Property 3 35.00%

3. Each Party has contributed to the purchase price and closing costs in an amount equal
1o their percentage of ownership as set out above and each Party holds legal title as
tenants in common in the same percentage. The Parties confirm that no mortgage is
being registered on the Property.

4. The Parties acknowledge that the real properly taxes for the subject Property are
comprised of two tax bills: one for CON 10 PT LOT 28 (‘Tax Bill 1) and one for CON 10
PT LOT 26 PT LOT 27 (‘Tax Bill 2'). The Parties agree that Elvin will be responsible for
any and all taxes, or other debentures appearing on the tax bill, as they relate to Tax Bill
1, Mervin and Stuart agree to split the cost of any and all taxes or other debentures as
they relate to Tax Bill 2 at the following percentages:

MERVIN 71.16%

STUART 28.85%
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5. Should one of the Parties default on any of the following, they will indemnify and save
harmless the Parties of the other two parts from any and all claims or demands
whatsoever:

a. That Partics portion of the property taxes;

b. Any public liability that occurred on one Parties Property;

c. Any encumbrance that arises on the Property, either by operation of the
Construction Act, R.8.0. 1990, ¢. C.30, or other;

d. Any other act or omission that is capable of forming a lien on the Property.

6. If one Party requires access to the others Parties Property for the purposes of carrying
out any work, whether required by governmental authority or otherwise, that Party will
consent to granting such access on reasonable terms, including time and duration. If any
one Party causes damage to the other Party's Property then that Party will restore the
lands as close to their original condition as possible and compensate any Party for any
loss incurred by that said Party.

7. If one of the Parties wishes to sell their interest in the Property, then the following
prucedute shall be followed:

a. The Parties will ascertain the then current fair market value of the Property. For
greater certainty a letter of opinion from a qualified reaitor will be sufficient for
these purposes,

b. The Parties will agree as to an allocation of the fair market value as between
the Properties. If the Parties cannot agree to a reasonable allocation they will
use the dispute resolution mechanism of this Agreement centained in 8
below;

¢. Upon ascertation of the fair market value and allocation between Propertles,
the Party wishing to sell shall offer their interest first to the other Parties at the
said Fair Market Value in equal proportion to their then current ownership
interest;

d. The Parties receiving the said offer shall have fifteen (15) business days to
confirm their intention to proceed with the purchase. For greater certainty if
one (1) Party does not wish to proceed with the Purchase, the other Party may
proceed to purchase the entirety of the departing Party's interest.

e. Should both Parties refuse to purchase the departing Party's interest, the
departing Party shall be at liberty to attempt to sell their ownership interestto a
third party, and the Parties of the other two Parts agree to cooperate in
executing all documents necessary to facilitate same;

f. If the departing Party cannot find a third party purchaser, the relationship
between the Parties shall continue and this Agreement shall continue in full
force and effect.

8. All disputes and questions whatsoever which shall arise between any of the Parties in
connection with this Agreement, or the construction or application thereof or any section
or thing contained in this Agreement or as to any act, deed or omission or any party or as
to any other matter in any way relating to this Agreement, shall be resolved by mediation,
if possible, using the best efforts of the parties of the First, Second and Third Parts
hereto. Such mediation shall be conducted by a single mediator.

The mediator shall be appointed by agreement between the Parties or, in default of such
agreement, such mediator shall be appointed by a Judge of the Superior Court upon the
application of any of the Parties.

The procedure to be followed shall be agreed to by the Parties or, in default of such
agreement, determined by the mediator.

Should the parties be unable to settle their disputes through mediation, nothing in this
Agreement shall be interpreted to prevent either Party from pursuing the resolution of
such a dispute through the use of arbitration or litigation.

9. The Parties acknowledge that the Severance contemplated herein may never be
granated for unforeseen reasons. The Parties intend for the above relationship to
continue in the event the Severance is in fact not granted. Therefore this agreement shall

Page 3
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run with the land and enure to the benefit of and be binding on the respective hairs,
executors, administratars, successors in title, and assigns of the Partles. Further, upon
the granting of the Severance and the issuance of the Certificate of Official the Partles
agree to cooperate in executing any and all documents, and taking all steps necessary,
to give effect to the transfer of ownership as set out above.

10. The Parties acknowledge that Notice of this agreement shall be registered on title to
the Property.

IN WITNESS WHEREOF the parties have executed this agreement the day, month and year
first written above.

Signed, sealed and delivered
in the presence of:

DATE: [Yroular 1 27
o

Ao A -

A = ?}I’{-‘--ﬂgz Morrr e
WITNESS MERVIN MARTIN
DATE: ecwls 7, 70273

A Ly é‘.’z;e%g(gfgx/
WITNESS STUART BRUBACHER

paTE: Veashe ' Jm7

g

= the Loyl owton
WITNESS ELVIN BRUBACHER
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Robert W. Scriven
182242 Concession 12 RR3
Ayton, ON, NOG 1CO

-and-

William L. Scriven
182208 Concession 12 RR3
Ayton, ON, NO 1CO

September 27, 2024
SENT VIA E-MAIL notice@westgrey.com

West Grey Committee of Adjustment
c/o Mr. David Smith

Manager of Planning and Development
Municipality of West Grey

Municipal Office

402813 Grey Road 4

Durham, ON

NOG 1RO

Dear Members of the Committee of Adjustment.

Re: 142239 Grey Road ¢
B21.2024 and B22.2024 and ZA17.2024, Lots 26,27 and 28 Concession 10
(“Subject Property")

First off, our family wishes to thank the Committee of Adjustment “COA”") for its
careful consideration of this matter. Please accept this letter as a strenuous
objection to the above noted Applications, in conjunction with the objection
letter from our planner, Scott Patterson of Patterson Planning Consultants inc.

HISTORY OF THE PROPERTY

Our family started farming in Normanby Township in 1971. Over time as a family,
we have assembled the 300 acres directly North of the Subject Property. We
had good neighbours in the Grien family, the previous owners of the Subject
Property.

After Mrs. Edna Grein passed away, we were approached to purchase the
Subject Property. The price was $4,000,000.00. Robert was able to secure
financing in order to purchase the Subject Property, but it would require a
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severance and the sale of the Easterly 100 acres, what is being called the
‘Retained Lot". Our plan was to sell said 100 acres to a family friend looking to
make an investment, rent back the farm land, and retain ownership for the
remaining 170 acres. When Robert approached the West Grey Planning
department in pre-consultation to see if this single severance were feasible, he
was told it was impossible. No exceptions were possible because it was in the
aggregate resource area identified in the County Official Plan. Accordingly, we
as a family respected that pre-consultation opinion and were thankful for it
because it meant that we did not outlay a huge amount of capital only to not
be able to implement a plan. We respected it.

As an aside, this resource aggregate area has impacted other development
and plans we have had in the past. A vacant lot that our family owned, was
part of a former gravel pit, and it was a perfect lot to sub-divide into two or
three building lots. Again, we received the opinion from West Grey in pre-
consultation that since it was in the aggregate resource areq, severances were
impossible. Finally, at the property beside where | live at Lot 27, Concession 11,
we built a home with my father-in-law so he could move to the area. As
severance was not possible, the construction of the home was only permitted
through a by-law amendment allowing a second dwelling (for which [ am
thankful West Grey passed). Again, a severance was not allowed because the
property was located within the aggregate resource area.

Furthermore, the Applicants also fail to advise this COA that they purchased the
Subject Property knowing of the current situation and fully realizing that
severances may not be available. Registered on title is a Shared Use
Agreement acknowledging that they were purchasing the Subject Property in
the hope that severances may be granted. Of particular interest is section 9
which reads:

The Parties acknowledge that the Severance contemplated
herein may never be granted for unforeseen reasons. The
Parties intend for the above relationship to continue in the
event the Severance is in fact not granted. Therefore this
agreement shall run with the land and endure to the benefit
of and be binding on the respective heirs, executors,
administrators, successors in title and assigns of the Parties......

Therefore, the Application is not needed. The Applicants purchased the
property knowing the current situation and knowing that a severance(s) may
not be allowed. They have gone so far as to allow for that contingency. Please
see Schedule A.
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APPPLIC ANTS FAIL TO PROVIDE ECONOMIC JUSTIFICATION FOR SEVERED LOT 2,
BEING 73 ACRES.

Despite the promise (and requirement) of an economic justification study for the
undersized lot, none has been provided at the time of drafting and submitting
this letter. An economic justification is a crucial requirement in determining
whether an undersized lot is viable and does not simply fragment agricultural
land. We are not dealing with intensive agriculture, a green house, orchard or
some other type of farm that lends itself to be on smaller acreage; that is, under
100-acres. As outlined in Mr. Patterson's report, if you remove the hazard lands
that cannot be farmed, this undersized parcel is well under 50-acres.

Retuming to the economic justification; | have run my own numbers. In short,
without providing for the expenses of building and maintenance for buildings
and equipment (which would be substantial for building a house, barn for 100
cows and an accessory building), nothing for labour and only focussing on bare
minimum costs, the shortfall is approximately $104,430.50 a year. | attach my
calculations and the sources for the information at Schedule B.

Therefore, the only conclusion to draw is that this Applications seek nothing
more than to create a glorified estate lot. Put another way, if it was not the
Applicants, but a non-farmer, who bought the Subject Property and wanted this
severance to build a house, but provided no economic justification (or the
justification that | have completed at Schedule "A"}), would this COA and/or
Council approve ite Definitely nof.

We also have the slippery slope of future requests for on farm diversified uses. If
the owners are going to be losing $104,430.50 per year, how do they make up
the shortfall2 By establishing a welding shop, or some other business. Therefore,
you have simply removed agricultural land from being productive and
profitable as a farm and making it nothing more then an industrial site.

ISSUES RAISED IN THE LOFT PLANNING REPORI ("Loft Report”)

| defer entirely to Mr. Patterson in his objection letter and critique on the
planning considerations. In my humble opinion, the fact that the aggregate
resource area is not addressed is determinative of the matter and tells you
everything you need to know about the quality and reliance that this COA
should place in the Loft Report.

The only specific comment | will make on the Loft Report is in response to the
assertion by Ms. Loft pertaining to hazard lands. Ms. Loft writes “a portion of the
Subject Lands are designated hazards: however, these lands are not impacted
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by the proposed consent. There are no negative impacts to natural heritage
features anticipated”. )

Nothing could be further from the truth.

It is insulting that Ms. Loft obfuscates in the following section that “and as noted
above, SVCA has completed a site visit and reviewed the proposal finding that
they can support the development proposal”. Ms. Loft's reference above was
pertaining to an enfrance, nothing more. Be that as it may, within one year of
owning the property, significant impact and damage to hazard lands and
heritage features have been caused by the Applicants on the Subject Property.

No respect for the natural features has been observed. Attached hereto at
Schedule C are a series of photos taken by the writer as well as the neighbours
to the East of the Subject Property, Mandy and Blair Wright from our respective
properties. With regard to the retained lot, it once had a significant spring fed
trout creek, that now appears to be destroyed. In the Spring of 2024, because of
the manner in which the work was completed, significant flooding and
destruction occurred, not only on the Subject Property, but neighbouring
properties. On top of the development and flooding, significant tree damage
has occured at the hands of the Applicants. What is interesting is that two
drainage outlets (that we know of) to Skunk Creek were placed as close as
possible to our lot line when other available outlets existed. No discussion, no
concern, and certainly no regard for natural or heritage features.

CRITIQUE OF BEACON ENVIRONMENTAL AGRICULTURAL ASSESMENT

| have one single point to make with regard to the response to the Agricultural
Assessment. It is 42 pages of, with the greatest respect, complete nonsense.

The report goes to great lengths to discuss the Canadian Land inventory, soil
types, heat units, and the particulars of the Subject property. However, there is
absolutely no justification, opinion, and most importantly evidence supporting
what the Agricultural Assessment purports to confirm, that an undersized lot is
supportable in the circumstances.

An easy example is with regard to traffic. The bald statement of “Due to the
location and intensity of the existing farm operations and the location of the
proposed lots, future farm traffic will likely not be affected”. How can this
statement be made? No traffic studies, no evidence, and no analysis is offered
(remember that the Subject Property fronts onto a County Road). This type of
reasoning is a hallmark within the report. Bald statements with no support or
evidence.

! Loft Planning Report, Section 7.2, page 7.
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The report also discusses the proposed operations as being consistent with the
use in the area bul offers no comparatives. This is a knowledgeable COA —how
many 100 cow operations exist on 100 acres? How many on 72 acres? The
answer is none,

As stated, our family has farmed in the area since 1971 and we were the only
cow calf operation in the area of approximately 100 cows, peaking to 120 cows
prior fo the mad cow outbreak in 2003. We did so utilizing a land base of
approximately 500 acres of owned and rented land.

These Applications propose three such operations on only 270 acres.2 What the
Applicants are trying to pull on this COA is astonishing - fragment farmiand,
without economic or planning justification.

Again, our family thanks this COA for its consideration of our concerns and asks

only one thing — have the confidence to make the correct decision in denying
these Applications.

Yours very truly,

Robert W. Scriven - and- William L. Scriven

Enclosure

2 What is astonishing is that in the Loft Report, it cites the proposed Agricultural Operations for the “Consent Lot 17
and “Consent Lot 2” as only “horses for transportation purposes and possible small livestock for personal use”, see
page 8. Yet, in the Agricultural Report, there will be a total of 335 beef cows on the new lots. The Applicants do
not even have their livestock numbers correct or consistent in their own reports.
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The following calculations are premised on the Applicant's own assertions of 100
beef cows. Based on their minimum distance setback calculations, they should
only have 50 cows, because those cows will calve and hence provide the 100
“cows of all types”. This minimum distance setback does not provide for finished
cattle, so | am assuming it is going to be a cow calf operation. If we take our
calculations at 100 cows and sell calves at an aggressive (hence favorable)
weaning weight for calves, the loss per year still amounts to $104, 430.50

1. Land
The entire parcel was purchased for $4,000,000.00.
With the smallest of the severed lots being
approximately 72 acres, that works out to be a Pro
rato share of $14,680.00 equals a purchase price
of approximately $1,070,000.00. At 5.44%
(extremely favorable in this context, but assuming
favorable terms given leveraging of equity which
is common in farm families) results in interest only of
$58,208.00 per year. This does not include
financing of Land Transfer Tax of approximately
$24,020.83.

2. Cow Purchase
| took the last four years of bred cow prices to
come to a conservative estimate of $3,500.00 per
bred cow. Currently it is much higher, but again, to
use the most favorable numbers possible | use
$3,500.00. A herd of 100 cows is going to require
three bulls at $6,000.00 each. Collectively, the
capital investment for 100 cow herd is $368,000.00.
Amortize it over ten years, interest free, results in
$36,800.00 per year.

3. Feed Costs
The stated intention of the Applicants is to simply
grow corn year over year. While it is open to feed
straight corn sileage to cows, any self respecting
farmer will tell you that is not advisable for bred
cows, so | simply used a hay and mineral based
diet to come up with an annual feed cost. Again,
the feed costs are conservative at 30 pounds of
hay per cow per day and hay at $85.00 per bale
for a 00-pound bale. In recent years | have been
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marketing good quality hay at $100.00 per bale.
Again, everything we have done in these
calculations is to be favorable to the Applicants
and not “cook the books". The above calculations
have been drawn utilizing the Beef Farmer of
Ontario excel spreadsheet, attached. Feed cost is
$126,860.00 other costs total $8,015.00.

4. Revenue
In terms of revenue, | have utilized the average
price of steers and heifers for the last eight years
from the Beef Farmers of Ontario website from
steers at 650lbs and heifers at 550Ibs. | have
provided a very low mortality rate and extremely
high pregnancy rate. Again, being as favorable as
possible to the Applicants.

This creates a gross revenue of $116,452.50

Since they are purchasing hay, they have their
entire comn crop to market. Based on an
aggressive yield of 175 bushels per acre and the
average four-year price of corn from Grain
Farmers on Ontario that revenue is $56,907.00
based on 45 acres. Why 452 If they are going to
only use the land for corn, you are going fo have
100 cows and calves in a yard all year round.
Animal welfare considerations aside, you are
going to need at least 10 acres for that yard,
building site, etc.

All that being said, remember that $56,907.00 is
gross before you buy the seed, fertilizer, combine,
etc, etc. | know for financing purposes banks
provide the upmost profit per acre at $200.00 per
acre. Thus crop revenue is $9,000.00

Accordingly, the arithmetic is as follows:

Revenue: Caftle - $1164,452.50
Corn - $9,000.00

Expenses: Interest- $58,208.00
~ Feed & Other - $134,875.00
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Cow purchase - $36,800.00

Annual Loss: $104, 430.50

Schedule ‘B’
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SCHEDULE B
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The following calculations are premised on the Applicant’s own assertions of 100
beef cows. Based on their minimum distance setback calculations, they should
only have 50 cows, because those cows will calve and hence provide the 100
"cows of all types". This minimum distance setback does not provide for finished
catftle, so | am assuming it is going to be a cow calf operation. If we take our
calculations at 100 cows and sell calves at an aggressive (hence favorable)
weaning weight for calves, the loss per year still amounts to $104, 430.50

1. Land
The entire parcel was purchased for $4,000,000.00.
With the retained lot being approximately 72
acres, that works out to be a Pro rata share of
$14,680.00 equals a purchase price of
approximately $1,070,000.00. At 5.44% (extremely
favorable in this context, but assuming favorable
terms given leveraging of equity which is common
in farm families) results in interest only of $58,208.00
per year. This does not include financing of Land
Transfer Tax of approximately $24,020.83.

2. Cow Purchase

| took the last four years of bred cow prices to
come to a conservative estimate of $3,500.00 per
bred cow. Currently it is much higher, but again, to
use the most favorable numbers possible | use
$3,500.00. A herd of 100 cows is going to require
three bulls at $6,000.00 each. Coilectively, the
capital investment for 100 cow herd is $368,000.00.
Amortize it over ten years, interest free, results in
$36,800.00 per year.

3. Feed Costs

The stated intention of the Applicants is to simply
grow corn year over year. While it is open to feed
straight corn sileage to cows, and self respecting
farmer will tell you that is not advisable for bred
cows, so | simply used a hay and mineral based
diet to come up with an annual feed cost. Again,
the feed costs are conservative at 30 pounds of
hay per cow per day and hay at $85.00 per bale
for a 900-pound bale. In recent years | have been
marketing good quality hay at $100.00 per bale.
| Again, everything | have done in these
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i calculations is to be favorable to the Applicants
and not *cook the books". The above calculations
have been drawn utilizing the Beef Farmer of
Ontario excel spreadsheet, attached. Feed cost is
$126,860.00 other costs total $8,015.00.

4. Revenue
In terms of revenue, | have utilized the average
price of steers and heifers for the last eight years
from the Beef Farmers of Ontario website from
steers at 650lbs and heifers at 550lbs. | have
provided a very low mortality rate and extremely
high pregnancy rate. Again, being as favorable as
possible to Applicants.

This creates a gross revenue of $116,452.50
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entire corn crop to market. Based on an
aggressive yield of 175 bushels per acre and the
average four-year price of corn from Grain
Farmers on Ontario that revenue is $56,207.00
based on 45 acres. Why 452 If they are going to
only use the land for corn, you are going to have
100 cows and calves in a yard all year round.
Animal welfare considerations aside, you are
going to need at least 10 acres for that yard,
building site, etc.
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All that being said, remember that $56,907.00 is
gross before you buy the seed, fertilizer, combine,
etc, etc. | know for financing purposes banks
provide the upmost profit per acre at $200.00 per
acre. Thus crop revenue is $9,000.00

Accordingly, the arithmetic is as follows:

Revenue: Cattle - $116,452.50
Corn - $9,000.00

Expenses: Interest- $58,208.00
Feed & Other - $134,875.00
Cow purchase - $36,800.00
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Annual Loss: $104, 430.50
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SCHEDULE C
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PATTERSON

PLANNING CONSULTANTS

Our File: 212
September 27, 2024

Mr. David Smith

Manager of Planning and Development
Municipality of West Grey

Municipal Office

402813 Grey Road 4

Durham, ON

NOG 1RO

Via email — notice@westgrey.com
Dear Mr. Smith:

Re: 142239 Grey Road 9
B21.2024 and B22.2024 and ZA17.2024

Patterson Planning Consultants Inc. is pleased to represent Robert Scriven and William Scriven, owners
of 300ac of land directly north of the property subject to these applications. On behalf of Robert Scriven
and William Scriven please accept this letter of objection as it pertains to Consent applications B21.2024
and B22.2024 (and by default Zoning By-Law Amendment application ZA17.2024)

It is our understanding that Consent and Zoning By-law Amendment applications have been filed with the
Municipality of West Grey for the lands at 142239 Grey Road 9 to facilitate the creation of two (2) new lots
from the subject lands. The effect of the Consent applications would be to create:

Retained Lands Severed Lot 1 Severed Lot 2
Lot Area 40.7ha 39.6ha 29.5ha
Lot Frontage 400m 389m 198m

The effect of Zoning By-Law Amendment ZA17.2024 is to apply site specific regulations for reduced lot
area to the severed lands.

The subject lands are designated “Hazard Lands” and “Agriculture” in the County of Grey Official Plan as
per Schedule ‘A’ Map 3 as per the image below.

6095 Line 66 Monkton, ON  NOK 1PO scott@Ipplan.com P: 519-577-9817
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Figure 1 - Grey County Official Plan Designation - "Hazard Lands" & “Agriculture” (Source: Grey County GIS)

Further the lands are identified on Schedule ‘B', Map 3 as having High Potential as an Aggregate
Resource Area.

.\

I'I | . ! -y
\ \

Figure 2 - Grey County Official Plan Designation - Mineral Aggregate Resource High Potential (Source: Grey County
GIS)
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The subject lands are currently zoned “A1” and “NE” as per the Municipality of West Grey Zoning By-law
37-20086.

Figure 3 — Municipality of West Grey Zoning (Source: Grey County GIS)

My client hereby objects to all of the applications that have been submitted for the subject lands for the
following reasons.

Planning Act, Section 51(24) o Areview of Section 51 (24) of the Planning
Act has not been included in the materials
presented by the proponent or in the staff
report provided in support of this
application.

= | am of the opinion that the applications
would fail to meet the criteria as
established via:

i. 51(24) (c) whether the plan
conforms to the official plan and
adjacent plans of subdivision, if
any,

ii. 51(24) (d) the suitability of the
lands for the purpose for which it is
to be subdivided;

iii. 51(24) (f) the dimension and
shapes of the proposed lots

iv. 51(24) (h) conservation of natural
resources and flood control

County of Grey Official Plan Policy 5.2.2 3) s The policy indicates that newly created
farm lots “should” be generally 40ha in size,

“In the Agricultural land use type, newly created  Policy 9.1 5) indicates that where the word

farm lots should generally be 40 hectares (100 "should” is used it is “to be interpreted as a

acres) in size, in order to reduce the breakup of desired outcome or a suggested outcome
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farmland. New lot creation shall be in accordance
with section 5.2.3 of the Plan.”

and there should be good reasons for not
applying the desired/suggested policy”
The conflicts with the Hazard Lands
policies and Agricultural policies do not
reflect a good reason for deviating from the
desired policy goal.

County of Grey Official Plan Policy 5.2.3 1)

“A consent for one new lot may be permitted
provided the original farm parcel is a

minimum of 40 hectares. The options for consent
would be:” (emphasis added)

The noted policy specifically speaks to the
creation of “one new lot” being permitted.
The applicant has filed applications for the
creation of two lots which is contrary to this
policy

The application(s) therefore fail to meet
criteria 51(24) (c) of the Planning Act
requiring the application to conform to the
Official Plan.

County of Grey Official Plan Policy 5.2.3 1) a)

“One lot severed to create a farm parcel of
generally 40 hectares in size, provided both the
severed and retained lots are 40 hectares in size
and are both intended to be used for agricultural
uses. Where a severance is proposed fo create a
farm lot smaller than 40 hectares, an officlal plan
amendment will not be required, but an Agricultural
Report is required by a qualified individual, (which
may include an agrologist, agronomist, or a
professional agricultural business degree) that
addresses the following criteria:

1) Agriculture shall be the proposed use of both the
severed and retained
lots, “

Again, the policy basis is that only 1 lot
would be permitted to be severed.

The application(s) therefore fail to meet
criteria 51(24) (c) of the Planning Act
requiring the application to conform to the
Official Plan.

County of Grey Official Plan Policy 5.2.3 1) a) 2)

“A farm business plan is required, demonstrating
the viability of the severed and retained uses for the
farm operations proposed” (emphasis added)

The Agricultural Report submitted with the
applications indicates a farm business plan
will be submitted under separate cover.
The Planning Justification Report speaks
very briefly to this requirement

A farm business plan has not been made
available to the public

The staff report indicates that the County
has not received nor reviewed a Farm
Business Plan. As this is a requirement of
the County Official Plan, County staff
should be reviewing such a report as per
their obligations to ensure Official Plan
conformity and policy implementation is
followed.

The Township staff report suggests that a
farm business plan was submitted however
it is not part of the formal record and IS a
requirement.

Policy 5.2.3 1) a) 2) requires a farm
business plan to be submitted.

“Farm Business Plan” is a defined term in
the Official Plan meaning “a written record
of objectives for the proposed farm
business and how to obtain them. It
describes, at a minimum, a product or
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service, customers, competition,
management and financial arrangements.
A farm business plan typically includes a:
business strategy, marketing plan,
production plan, human resources plan,
financial plan, and considers social
responsibility.”

If a Farm Business Plan was submitted it
would need to meet the criteria established
via the definition.

Please confirm that the required Farm
Business Plan has been submitted and that
it satisfies the above noted criteria.

Neither the Loft report nor the Beacon
report would satisfy these criteria.
Specifically the Beacon report indicates it
will be provided by others.

County of Grey Official Plan Policy 5.2.3 1) 6)

“Demonstration that both the severed and retained
lots remain sufficiently large to permit a change; in
the agricultural product produced, an adjustment in
the scale of operation, or diversification; and,”

Severed Lot 2 is noted as having a lot area
of 29.5ha. This lot area is attributable to
the entire parcel and includes all of the
lands noted as having a “Hazard Lands”
designation which is further reflected in the
“NE” zoning. The resulting usable area of
the property is significantly diminished.

In effect, when the hazard lands are
removed from the overall lot area the
subject lands are not reflective of a usable
farm and instead would act as a building lot
which is discouraged by the Provincial
Policy Statement, 2020 (and the Provincial
Planning Statement, 2024)

County of Grey Official Plan Policy 7.2

“New development shall generally be directed away
from Hazard lands. The policies of this section of
the Plan work together with MNRF Natural Hazards
Technical Guidelines, as well as conservation
authority requlations, and policies”

Development is defined in the Official Plan
as including the creation of a new lot.

The proposal as presented results in new
lot lines bisecting areas which have been
identified as “Hazard Lands” on Schedule
‘A’ Map 3.

Development is to be directed away from
such lands.

The proposal is in direct conflict with the
intent of this policy.

Policy 5.2.2 6)

“Development shall not conflict with Section 5.6 —
Aggregate Resource Area and Mineral Resource
Extraction land use types”

As noted, the subject lands are identified as
an area having high potential for aggregate
resources

Development includes lot creation which
would be in conflict with Section 5.6

County of Grey Official Plan Policy 5.2.2 8)

‘Non-farm sized Iot creation is not permitted
within an area identified as Aggregate Resource
Area on Appendix B to this Plan” (emphasis added)

Each of the proposed lots is impacted by
the Aggregate Resource Area identified on
Appendix ‘B’ as shown on Figure 2 above.
“Farm Sized" is a defined term in the
Official Plan

‘FARM SIZED means the following
minimum lot sizes in the countryside land
use types;

» Agricultural = 40 hectares,

» Special agricultural = an agricuiturally
productive area of 10 hectares or greater,
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or
» Rural = 20 hectares”

The policy is very clear that lot creation
which results in a parcel fabric of lots less
than 40ha in the Agricultural area is not
permitted.

The applications would be in conflict with
this requirement.

Policy 5.6.2 1) states “The Aggregate
Resource Area land use type on Schedule
B act as overlays on top of other land use
types shown on Schedule A to the Plan.
Where the Aggregate Resource Area
overlaps an Agricultural, Special
Agricultural, Rural, or Hazard Lands land
use type, the policies and permitted use of
the underlying land use types shall apply
until such time as the site is licensed for
sand, gravel, or bedrock extraction”
Policy 5.6.2 1) makes it clear that until
the subject lands are licensed for sand,
gravel, or bedrock extraclion the
underlying policy basis of the
Agricultural deslgnation will apply. As
such, Policy 5.2.2 8) clearly notes that
Non-Farm sized lot creation is not
permitted and this is directly applicable
to the subject lands.

County of Grey Official Plan Policy 9.12 1) g)

“The size of any parcel of land created must be
appropriate for the proposed use, and in no case,
will any parcel be created which does not conform
to the minimum provisions of the zoning by-law”
(emphasis added)

The minimum Lot area prescribed by
Section 8.2 of the Zoning By-law is 40ha
A concurrent Zoning By-law amendment
has been submitted which seeks to
significantly reduce the lot area of one of
the two severed Iots. This proposal to
seek reductions in the lot area directly
conflicts with Policy 9.12 1) @)

County of Grey Official Plan Policy 9.1 2) ¢)

“An amendment to this Plan is required under the
following circumstances:

a) A major boundary change of a land use type
where no physical feature

exists;

b) A change to the range of uses permitted by a
land use type to include a use not currently listed;

c) A change to any policy or objective statement
contained in this Plan.” (emphasis added)

As noted above there are multiple
instances where conformity to the Official
Plan is not achieved.

As such, an Official Plan amendment, as
per 9.1 2) c) would be required.

An Official Plan amendment has not been
submitted, and given the conflicts with
multipie policy directives should not be
supported even if an OPA were to be filed.

The materials submitted in support of the applications do not speak to the impacts of the "Hazard Lands’
on the site, the Aggregate Resource Area policies or the resulting breakup of farmland that result from the
proposals. In fact, the Loft Planning Justification report makes no reference to the Aggregate Resource
Area mapping at all.

The Provincial Policy Statement, 2020 seeks to maintain the viability of farmiand and the opportunities to
parcelize farmland are limited as a result. In my experience agricultural severances are possible, subject
to meeting the criteria established by any given municipality. Deviations from the minimum lot area
requirements are not often supported as it results in a fragmentation of farmland. In this instance, both
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the County and Municipality have recognized 40ha as an appropriate lot area for an agricultural property.
The Official Plan does contemplate an opportunity for a reduction, however reducing a property size by
the magnitude proposed (40ha reduced to 29.5ha) would appear to be an excessive reduction.
Especially considering that the resulting lot is heavily impacted by hazard lands that are not readily
available for agriculture uses.

Regardless of the concerns regarding the property sizes from an agricultural and hazard lands
perspective, Policy 5.2.2 8) clearly states that lot creation that does not meet the “Farm Sized”
definition of 40ha for properties that have high potential for aggregate resources is not permitted.
None of the materials submitted in support of the application speak to this prohibitive policy or address the
aggregate mapping. On its own, this policy would not permit the severances proposed.

The staff report incorrectly states the following:

“Section 5.6.2(8) Aggregate Resource Area states: Non-farm sized lot creation of lots less than 20
hectares in size will not be permitted in Aggregate Resource Areas. All of the proposed agricultural lots
would be over the minimum of 20 hectares required.”

This policy has no bearing on the applications before the Committee of Adjustment as Policy 5.6.2 1)
clearly states the following:

“The Aggregate Resource Area land use type on Schedule B act as overlays on top of other land use
types shown on Schedule A to the Plan. Where the Aggregate Resource Area overlaps an Agricultural,
Special Agricultural, Rural, or Hazard Lands land use type, the policies and permitted use of the
underlying land use types shall apply until such time as the site is licensed for sand, gravel, or bedrock
extraction.” (emphasis added)

Policy 5.6.2 8) is not relevant to the lands until such time as the lands are licensed for sand, gravel or
bedrock extraction.  Only at that time can severances be considered for lots that are less than 40ha in
size. The staff report suggests that Policy 5.6.2 8) is applicable to the subject lands when it is not and
utilizing this policy basis to support the applications is an incorrect interpretation of this policy. The staff
report makes no mention of Policy 5.2.2 8) (nor does the Loft Planning Justification Report) and its
ramifications on these proposals.

Lastly, the “usable” part of the subject lands are zoned “A1” as per Figure 3 provided above. Section 8.1
of Zoning By-Law 37-2006 identifies the permitted uses within the “A1” Zone and “a detached dwelling” is
permitted. Section 8.3 of the By-Law confirms that for lots created by consent which have a lesser lot
area and/ or frontage than required will still be allowed the permitted uses of Section 8.1. 1 can find no
reference in the By-Law to restrict “a detached dwelling” to only be permitted in conjunction with a farming
operation. The County Official Plan allows for contemplation of a reduced lot area only when an
Agricultural Report and Farm Business Plan have been submitted to support the reduced lot area.
However once the lot is created, there is no mechanism or requirement for the Farm Business Plan to be
enacted, a barn to be constructed or for the suggested beef operation to advance. Should the Consent
process be completed, the proponent would be eligible to seek a permit to construct only a house on each
of the properties as that would be permitted by the Zoning. If a Farm Business Plan has not been
submitted meeting the required criteria, this causes further concern that the underlying intent of these
applications is a circuitous way of creating residential building lots, or lots that may ultimately be used for
other purposes. The Official Plan policies contemplate reduced lot areas for farm operations - hence the
requirement for a Farm Business Plan - not for residential building lots.

This letter has raised significant concerns with the applications and justification submitted by the applicant.
At a minimum, the justification provided by the proponent is insufficient to support what is being proposed
and does not meet the submission requirements for a complete application for the Committee's
consideration. A more fulsome review of the County Official Plan polices by the proponent, the County
and Township staff would identify the concerns | have noted above.

The staff report does not speak to these items in detail and as such the Committee has not been fully
informed of the policy basis which directly impacts this type of proposal.
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Quite simply though, Policy 5.2.2 8) of the Agricultural policies does not permit lot
creation for parcels less than 40ha in size when the lands have high potential as an
Aggregate Resource Area. This policy is applicable to the lands and, in and of itself,
resuits in immediate refusal of the applications as conformity with the Official Pian is not
achieved.

On this basis, my client objects to the proposed Consents and we would ask the West Grey Committee of
Adjustment to refuse the Consent applications and West Grey Council to refuse the Zoning By-Law
Amendment.

Should you have any questions or concerns please do not hesitate to reach out to me.

Yours truly,
Patterson Planning Consultants Inc.

/fwmp@m.aw

Scott J. Patterson, BA, CPT, MCIP, RPP
Principal

ce. Scott Taylor, Director of Planning for the Counly of Grey
Derek McMurdie, Planner for the County of Grey
Bob Scriven
William Scriven
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Appendix ‘A’
Policy 5.2.2 8) of the County Official Plan as written:

8) Non-farm sized lot creation is not permitted within an area identified as
Aggregate Resource Area on Appendix B to this Plan.

Policy 5.6.2 1) of the County Official Plan as written:

5.6.2 Aggregate Resources Area Policies
1) The Aggregate Resource Area /and use type on Schedule B act as overlays on
top of other land use types shown on Schedule A to the Plan. Where the
Aggregate Resource Area overlaps an Agricultural, Special Agricultural, Rural, or
Hazard Lands land use type, the policies and permitted use of the underlying
land use types shall apply until such time as the site is licensed for sand, gravel,
or bedrock extraction.

Policy 5.2.3 of the County Official Plan as written:

5.2.3 Consent Policles
Lot creation in the Agricultural land use type is generally discouraged and may only
be permitted for agricultural uses, agricultural-related uses, surplus farmhouse
severances, infrastructure, and conservation lots in accordance with section 5.2.3 of
this Plan.

/'"'_ﬁ"_-q_""'-.
1) A consent for one new lot méy be permitted provided the original farm parcel is a

minimum of 40 hectares The options for consent would be:

P

4) One lot sgvered to create a farm parcel of generally 40 hectares in size,

“‘;‘:rrsvia’é& both the severed and retained lots are 40 hectares in size and are

both intended lo be used for agricultural uses. Where a severance is
proposed to create a farm lot smaller than 40 hectares, an officlal plan
amendment will not be required, but an Agricullural Report Is required by a
qualified individual, (which may include an agrologist, agronomist, or a
professional agricultural business degree) that addresses the following
criteria:

1) Agriculture shall be the proposed use of both the severed and retained
lots,

2) A farm business plan is required, demonstrating the viability of the
severed and retained uses for the farm operations proposed,

3) Demonstration that both the severed and retained lots will be
economically viable and flexible to respond to economic change. The
applicant shall provide information necassary to evaluate the viability of
the new farming operations on the parcels of land. Information pertaining
to the scale and nature of the operation, projected revenue, expenses,
financing, soil quality, water quality and quantity, and any other viability
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David Smith

From: Scott Patterson <scott@lpplan.com>

Sent: January 24, 2025 5:17 PM

To: David Smith

Cc: Bob Scriven

Subject: B21.2024 - Martin/Brubacher

Attachments: West Grey Committee of Adjustment- Notice of Hearing Feb. 4, 2025 .pdf

Good afternoon Mr. Smith

Robert Scriven has forwarded the attached Notice of Hearing regarding Consent application B21.2024
for the lands at 142239 Grey Road 9 for Martin / Brubacher.

As you are aware, we attended the Committee of Adjustment meeting held on October 1st, 2024 where
this application (together with B22.2024) was originally presented to the Committee of Adjustment.

In advance of the meeting on February 4, 2025 | am hoping you can respond to the following questions:

1.

The Notice references this application as B21.2024. Application B21.2024 is an application
already in process with the Municipality. The Notice does not reference that this is an
amendment to the existing application which | assume itis. Please confirm?

What is the status of B22.2024? Has it been withdrawn?

The proposed new lot via application via this version of B21.2024 is 38.6ha. As noted in our
correspondence dated September 27, 2024, the lands are subject to a "Mineral Aggregate
Resource High Potential" overlay as per Schedule 'B', Map 3 of the Grey County Official Plan. As
such, the lands are subject to Policy 5.2.2 8) which states "Non-farm sized lot creation is not
permitted within an area identified as Aggregate Resource Area on Appendix ‘B’ to this

Plan”. "Non-farm" is a defined term in the Official Plan that for agricultural lots requires the size
to be 40ha. The overlay extends into / over the severed and retained parcel. As such the proposal
would appear to once again not conform to the Official Plan. As per Section 51(24) (c) of the
Planning Act a Consent shall conform to the Official Plan. It appears conformity is not

occurring. Are the proponents seeking an Official Plan Amendment? Should the Official Plan
Amendment not precede the Consent so that conformity can be achieved and Provisional
Consent granted?

The applicable "A1" zoning for these lands requires a minimum lot area of 40ha. The applicants
have an active Zoning By-law Amendment application (ZA17.2024) before the Municipality. |s the
ZBLA being amended to seek a reduction in lot area and permit 38.6ha? As per above, said ZBLA
to seek a lot area of 38.6ha would not be in conformity to the Official Plan. Should Provisional
Consent be granted is the intent to include the rezoning as a condition?

| look forward to your response on these items.

With thanks

Scott
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Robert W. Scriven
182242 Concession 12 RR3
Ayton, ON, NOG 1C0

-and-

William L. Scriven
182208 Concession 12 RR3
Ayton, ON, NO 1C0

Jaonuary 31, 2025
SENT VIA E-MAIL nolice@westrey.com

West Grey Committee of Adjustment

c/o Mr. David Smith, Manager of Planning and Development
Municipality of West Grey Municipal Office

402813 Grey Road 4

Durham, ON NOG 1RO

Dear Members of the Committee of Adjustment.
Re: 142239 Grey Road ¢

B21.2024 and B22.2024 and ZA17.2024, Lots 26,27 and 28 Concession 10
(“Subject Property”)

Please accept this letter as confirmation that the undersigned continue to
oppose the proposed severance, now repackaged and styled as “Application
B21.2024".

Virtually nothing has changed.

First, the Applicants continue to advance the proposition of an undersized lot in
an Aggregate Resource area is permitted.

It is not.

The Aggregate Resource provisions are clear. 40 ha is 40 ha. In my 12 years of
practicing agricultural and farm related matters, | have never seen an
undersized lot approved in an aggregate resource area. In fact, | personally (as
outlined last time | was before the Committee of Adjustment) have been turned
down twice. However, | will leave our Planner, Scott Patterson to opine more on
the planning issues.
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Second, have the confidence to deny this Application. The decision lies with
you, not staff. Agriculture is important. Taxbase is important. But this farm will
continue to be farmed, in its present state, as it has for generations without these
severances. Do not worry about offending staff. With regard to Mr. Smith,
please see the attached appendix to this letter with my concerns on how this
maller has been nuviguled./l!g_j._s;is not a personal attack, but outlines to me that
for whatever reason, it appears that Mr. Smith has become an advocate for the
Applicants and wishes to provide to them with a severo@the same
severance which was denied to me and another neighbour only 18 - 20 months
ago.

Finally, this Committee of Adjustment must make a decision. Does it promote
consistency and fairness, adhering to the planning principals which govem us
all, or does it bend, and for real no apparent reason, allow the application
because the West Grey Planner is recommending it¢ That sets a dangerous
precedent — particularly in the area of aggregate extraction. | fear that this
decision will be used against the Committee of Adjustment by someone else in
the future wanting flexibility when it comes to aggregate extraction.

In conclusion, the Applicants bought the property, knowing that it already had
two severances, and even signed a legal document in the event that the
severance(s) were not granted. The Applicants knew that any severance was a
long shot, but have tried three different applications. Further, there has been no
justification for an undersized lot in the aggregate resource area —it is simply not
permitted.

Our family sincerely appreciates your consideration to this matter, we cannot
begin to express how important it is to us. One humble request — | have a short
Court commitment that | cannot move at 1pm tomorrow. | am hoping that
discussion of this matter can be put to the end of the agenda, so to allow me to
attend, either in person or via zoom. If | cannot attend, then my father and
Scott Patterson have my full support and can act as my proxy.

Yours very truly,

Robert W. Scriven - and- William L. Scriven

Enclosure



1)

2)

3)

4)

5)
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Appendix

On January 10, 2025, | inquired from Mr. Smith via email about the status of
these applications. On January 14, 2025 he responded indicating that we
would receive notice. The next day, the notice was in my mailbox. Why
could he not just tell me that the applications were back, the nature of
them and the return date? | attach the e-mail thread.

Mr. Smith erroneously makes the assumption in his recent staff report that
"It is the understanding on the Manager of Planning and Development that
the Scriven objection pertained primarily to application B22.2024 and not
1o B21.2024, the subject of this Planning Report.” | am a lot of things, but
being unclear is not one of them. Dad and | {fogether with Mr. Patterson)
were clear that the entire application being put to the COA in October
was being challenged. Even if | was unclear, Mr. Smith did not check with
us about our position before putting this in his report.

On January 27, 2025, Mr. Smith advised Mr. Patterson that the other
application, B22. 2024 had been withdrawn, yet in the staff report, it states
A separate report and recommendation on consent file B22.2024 will be
provided to the COA". What is going on here? [f this application fails,
then are applicants bringing forward a third attempt (which they have
ready), as opposed to addressing the issues now before the COA?
Moreover, in these responses, Mr. Smith simply states that the undersized
lot is “considered farm size" — on what basis? | attach the e-mail thread.

It is noted that an Addendum Planning Justification letter by Loft Planning
was submitted for B21, B22 and ZA17.2024. This addendum has not been
made available to the public and is not included in the agenda
package.

All consent applications are to be reviewed based on the criteria of
Section 51 (24) of the Planning Act. There is no mention at all of this in the
staff report. A thorough analysis would speak to these criteria.
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PATTERSON

PLANNING CONSULTANTS

Our File: 212
February 3, 2025

Mr. David Smith

Manager of Planning and Development
Municipality of West Grey

Municipal Office

402813 Grey Road 4

Durham, ON

NOG 1RO

Via email — notice@westgrey.com
Dear Mr. Smith:

Re: 142239 Grey Road 9
B21.2024 (and ZA17.2024)

Patterson Planning Consultants Inc. is pleased to represent Robert Scriven and William Scriven, owners
of 300ac of land directly north of the property subject to these applications. On behalf of Robert Scriven
and William Scriven please accept this letter of objection as it pertains to Consent application B21.2024
(and by default Zoning By-Law Amendment application ZA17.2024)

It is our understanding that the Applicant originally filed two Consent applications (B21.2024 and
B22.2024) and a concurrent Zoning By-law Amendment (ZA17.2024). The Consent applications advanced
to a West Grey Committee of Adjustment ("WGCoA”) meeting on October 1, 2024. The applications were
deferred at this meeting to allow West Grey staff (and the applicant) additional time to consider the
comments and concerns raised through our letter dated September 27, 2024 and our delegations.

An amended B21.2024 application has been scheduled to advance to a WGCoA meeting to be held on
February 4, 2025. A public notice reflecting the February 4" meeting date has been issued however the
notice is limited in that it does not indicate the application has been amended from the original
submission.

Retained Lands (Lot Severed Lot (Lot Area)

Area)
Original B21.2024 40.7ha 39.6ha
Amended B21.2024 71.6ha 38.6ha**

** The sketch associated with each application appears to reflect the same parcel to be severed. There is
no indication of why there is a discrepancy of 1ha in area for the Severed Lot.

We have had a chance to review the West Grey staff report which has been prepared in support of
B21.2024.

We are in agreement with the staff report on the factual items regarding the land use designation and the
zoning applicable to the subject lands.

6095 Line 66 Monkton, ON NOK 1PO scott@lpplan.com P: 519-577-9817
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We differ on many of the remaining items in the staff report, primarily on the interpretation and
implementation of policy, and offer the following comments.

The staff report states on Page 3 that “It is the
understanding of the Manager of Planning and
Development that the Scriven objection pertained
primarily to application B22.2024 and not to
B21.2024, the subject of this Planning Report.”

This is an incorrect assumption and was
not verified with myself or my client’s.
Our September 27, 2024 correspondence
clearly noted an objection to all of the
applications submitted for these lands.

As noted in our correspondence of September 27,
2024 a review of Section 51(24) has not been
completed. Section 51(24) is the applicable test of
the Planning Act for such applications.

A review of Section 51 (24) of the Planning
Act has not been included in the materials
presented in the staff report and | remain of
the opinion that the applications would fail
to meet the criteria as established via:

i.  51(24) (c) whether the plan
conforms to the official plan and
adjacent plans of subdivision, il
any;

See Appendix ‘N

Application B22.2024 Status

Page 4 of the staff report notes “A separate
report and recommendation on consent flle
B22.2024 will be provided to the COA”

A separate report is not part of the current
agenda package.

On January 27, 2025, Mr. Smith confirmed
via email that application B22.2024 was
withdrawn by the applicant.

Provision of Loft Planning Materials

The staff report notes that an Addendum
Planning Justification letter was submitted
by Loft Planning in support of all of the
noted applications. (dated November 19",
2024)

This material has not been made available
to the public on the West Grey website nor
included in the WGCoA agenda package.

Agency Comments

Our correspondence of September 27",
2024 noted many concerns with the County
of Grey Official Plan as it applies to this
application.

Commenting agency comments are not
included in the WGCofA package or on the
website.

A direct response from the County would
be typical as it is their Official Plan to
interpret and ensure is being followed.

Grey County Official Plan Analysis

Page 7 of the staff report provides a review
of the County Official Pian policies as they
apply to this application

We again opine that incorrect policies are
being applied to support this application
and have received no contrary opinions.
Policy 5.2.3 1(a) as noted in the staff report
does speak to new agricultural lots being
generally 40ha in size.

BUT there is no discussion in the staff
report of Policy 5.2.2 8) which states that
“8) Non-farm sized lot creation is not
permitted within an area identified as
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Aggregate Resource Area on Appendix
B to this Plan” (emphasis added)

o Staff is in agreement that the aggregate
resource area overlay is applicable to these
lands.

¢ | continue to be of the opinion that lot
creation for “generally” 40ha is permitted
for lands that are not subject to the
Aggregate Resources overlay mapping.

e As soon as lands are subject to the
aggregate identification, this more stringent
policy is triggered and the Consent
application before the WGCoA does not
conform.

e There is no discussion of this policy in the
staff report or its implications on this
application or why it should be disregarded.

Aggregate Resource Area — Minimum Lot Size e As per our past correspondence, any

Requirement reference to these policies to support this
application is incorrect.

o Policy 5.6.2 (8) clearly states:

1) The Aggregate Resource Area land
use type on Schedule B act as overlays
on top of other land use types shown on
Schedule A to the Plan. Where the
Aggregate Resource Area overlaps an
Agricultural, Special Agricultural, Rural,
or Hazard Lands land use type, the
policies and permitted use of the
underlying land use types shall apply
until such time as the site is licensed for
sand, gravel, or bedrock extraction.
(emphasis added)

+ The subject lands have not been licensed
and these policies are therefore not
applicable and cannot be used to justify a
reduced lot area.

o The policies of Section 5.2 "Agricultural
Land Use Type" are currently applicable
and those policies and again contain policy
5.2.2 8) which speaks to Non-farm sized lot
creation not being permitted.

e | am of the opinion that policy 5.2.2 8)
overrules the Consent policies of section
5.2.3 and definitely overrides any policies
contained in Section 5.6.2 (which are not
applicable.)

Other policies and regulations. e As part of our September 27, 2024
correspondence we had identified
numerous other concerns with policies of
the Official Plan such as Policy 9.12 1)g)
which states “'The size of any parcel of
land created must be appropriate for the
proposed use, and in no case, will any
parcel be created which does not
conform to the minimum provisions of
the zoning by-law” (emphasis added)
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e And Policy 9.1 2) c¢) which states: “An
amendment to this Plan is required
under the following circumstances:

a) A major boundary change of a land
use type where no physical feature
exists;

b) A change to the range of uses
permitted by a land use type to include a
use not currently listed;

c) A change to any policy or objective
statement contained in this Plan.”
(emphasis added)

The Scriven's continue to object to any application for these lands on the basis that conformity to the
Official Plan has not been achieved. Utilizing incorrect policies to evaluate this application has resulted in
an interpretation that 30.6ha is equivalent to a requirement for a minimum lot arca of 40ha. The two
amounts are not equal and the policy basis indicates that there is no opportunity for a general
interpretation that is carried in some other policies. The duty of Council and staff in framing / authoring
policy and zoning is to express its meaning with certainty. Residents should not be left to guess whether
or not a policy is applicable. The County is able to use specific words to give meaning to their policies.
The County has clearly done so in other policies allowing for some flexibility in determining appropriate
agricultural Int sizing hy including the term “generally” as follows:

5.2.2 1) ) In the Agricultural land use type, newly created farm lots should generally be 40 hectares
(100 acres) in size, in order to reduce the breakup of farmland. New lot creation shall be in
accordance with section 5.2.3 of the Plan (emphasis added)

Whereas;
5.2.2 8) is definitive in its wording:

5.2.2 8) Non-farm sized lot creation is not permitted within an area identified as Aggregate
Resource Area on Appendix B to this Plan. (emphasis added)

We suggest that for this application to proceed:

1. A Grey County Official Plan amendment should be obtained prior to the adjudication of Consent
application B21.2024. The granting of a County Official Plan amendment to provide a special
policy to the lands reflecting a reduced lot area would alleviate concerns with the various policies
noted above. It would also ensure the criteria of Section 51(24) of the Planning Act were
satisfied. In the absence of an Official Plan amendment preceding application B21.2024 the
application does not meet the prescribed test of 51(24) or the policies of the Official Plan.

OR

2. The Applicant should have withdrawn ZA17.2024 and submitted a concurrent Minor Variance
application. The test for a Minor Variance is not full conformity, but rather the “general intent and
purpose of the by-law and of the official plan”. A justification could be tabled that the creation of a
38.6ha parcel meets the general intent and purpose of the by-law and official plan for this
application.
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Ideally my client’'s would request the WGCoA to refuse the application(s) in their entirety as this would
reflect a previous opinion provided by West Grey staff on the potential to further divide these lands. As |
was not party to those discussions | cannot confirm the veracity of this position, however it is shared by
multiple neighbors. | can however provide an opinion that the application as being advanced to the
WGCoA on February 4, 2025 is flawed and should not be approved in its current format.

Should you have any questions or concerns please do not hesitate to reach out to me.

Yours truly,
Patterson Planning Consultants Inc.

wﬂL@IiL.aN

Scott J. Patterson, BA, CPT, MCIP, RPP
Principal

cC. Bob Scriven
William Scriven
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Appendix ‘A’

Section 51(24) of the Planning Act states the following and is applicable when reviewing Consents:

Criterla

(24) In considering a draft plan of subdivision, regard shall be had, among other matters, to the health,
safety, convenience, accessibility for persons with disabilities and welfare of the present and future
inhabitants of the municipality and to,

(a) the effect of development of the proposed subdivision on matters of provincial interest as
referred to in section 2;

(b) whether the proposed subdivision is premature or in the public interest;
(c) whether the plan conforms to the official plan and adjacent plans of subdivision, if any;
(d) the suitability of the land for the purposes for which it is to be subdivided,

(d.1) if any affordable housing units are being proposed, the suitability of the proposed units for
affordahle housing,

(e) the number, width, location and proposed grades and elevations of highways, and the adequacy
of them, and the highways linking the highways in the proposed subdivision with the established
highway system in the vicinity and the adequacy of them;

(f) the dimensions and shapes of the proposed lots;

(g) the restrictions or proposed restrictions, if any, on the land proposed to be subdivided or the
buildings and structures proposed to be erected on it and the restrictions, if any, on adjoining land;

(h) conservation of natural resources and flood control;
(i) the adequacy of utilities and municipal services,
(j) the adequacy of school sites;

(k) the area of land, if any, within the proposed subdivision that, exclusive of highways, is to be
conveyed or dedicated for public purposes;

(I) the extent to which the plan’s design optimizes the available supply, means of supplying, efficient
use and conservation of energy: and

(m) the interrelationship between the design of the proposed plan of subdivision and site plan
control matters relating to any development on the land, if the land is also located within a site plan
control area designated under subsection 41 (2) of this Act or subsection 114 (2} of the City of
Toronto Act, 2006. 1994, ¢. 23, s. 30; 2001, ¢. 32, s. 31 (2); 2006, ¢. 23, 5. 22 (3, 4); 2016, v. 25,
Sched. 4, s. 8 (2).
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Robert W. Scriven
182242 Concession 12 RR3
Ayton, ON, NOG 1CO

-and-

William L. Scriven
182208 Concession 12 RR3
Ayton, ON, NO 1CO

February 10, 2025

SENT VIA E-MAIL nofice@wesfrey.com, mayor@westgrey.com,
deputymayor@westgrey.com , sfoerster@westgrey.com,
dhutchinson@westgrey.com, joycenuhn@westgrey.com,
gshea@westgrey.com, dfownsend@wesigrey.com,

West Grey Committee of Adjustment

c/o Mr. David Smith, Manager of Planning and Development
Municipality of West Grey Municipal Office

402813 Grey Road 4

Durham, ON NOG 1RO

Dear Members of the Committee of Adjustment.
Re: 142239 Grey Road ¢

B21.2024 and B22.2024 and ZA17.2024, Lots 24,27 and 28 Concession 10
(“Subject Property”)

My father and | feel compelled to write this correspondence in the wake of the
February 4, 2025, Committee of Adjustment meeting. (“February Meeting")

First, we require an explanation as to why our materials were not submitted to
the Committee of Adjustment in advance of the February meeting. We have

learned that they were received in advance of the meeting, but we have not
learned why they were not circulated.

| would note at this juncture that at no time during the February Meeting did Mr.
Smith speak up to say that he did not receive the materials or that he would
take steps to check his e-mail, print off copies for the Committee of Adjustment,
etc. He was fine to leave it.

Instead, Planner Smith decided it was his role, as Municipal Planner, assisting this
Committee, to raise his voice, and speak in the most unprofessional and
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patfronizing manner to us. This, all in response to the simple point that the
County's position had not been circulated, which in this case seemed to be
crucial to the point Planner Smith was trying to make. We would note at this
juncture that Mr, Patterson had asked for the County letter/ position from
Planner Smith back on January 28, 2025 and did not get the courtesy of a
response.

| do not know why Planner Smith became angered at me, raised his voice, and
took such personal offence to my submissions. | will be the first to say if | was out
of line whatsoever, | sincerely apologize. However, | thoughts the presentation
by my father and | (as well as Mr. Patterson), was measured to the point.

The result is an expense to us and embarrassment to Mr. Patterson. My father
and | have retained hirn to provide a planning opinion, and | think Mr. Patterson
has been more than fair in providing his views. The February Meeting was a
waiste of time and money.

Finally, the Committee of Adjustment can add conditions, move lot lines, etc.,
but we all know that in practice that is iarely done, Gs it Can impdct substantive
property rights and simply cause more problems down the road. Given that we
have a short time frame before March 4, 2025, | assure you that even if the
Applicants artificially create properties that meet the 40-hectare requirement
under the aggregate resource policy, | am nearly certain such amateurish and
ad hoc suggestions and remedies would not be accepted by Land Titles. Do not
take this as legal advice, you can avail yourselves to your own lawyer(s) but |
would not suggest taking it from Ms. Loft. Think of it another way, if moving lot
lines was such an easy fix, why wouldn't Ms. Loft, Planner Smith, the Applicants,
or Mr. Patterson suggest that already?

Regardless, my father and | will maintain our objection because as it has been
repeated several times, we have been turned down for severances, any
severances on this property and others within the aggregate resource overlay.

Yours very truly,

Robert W. Scriven - and- William L. Scriven
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Schedule A — Martin / Brubacher (Loft)

Retained Lot
Severed Lot 1 Area: 69.8ha
Area: 40ha
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Aerial

'AssessmentiParcel: 420501000210300)
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Grey County OP- Schedule A




Grey County OP — Schedule B

77\
TomTom, Garmin, SafeGrapn, GeoTechnologiss, Inc, METI/NASA, USGS, EPA, NPS, US Census Bureau, USDA, NRCan, Parks Canada

rs, Province of Ontario, Esri Canada
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Grey County OP — Appendix B

wince of Ontario, Esri Canada, Esfi, TomTom, Garmin, SafeGraph, GeoTechnoiogies, Inc, METI/NASA, USGS, EPA, NPS, US Census Bureau, USDA, NRCan, Parks Canada
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West Grey Zoning
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MUNICIPALITY OF

WestGrey

Staff Repo rt nestled in nature
Report To: Committee of Adjustment

Report From: David Smith, Manager Planning and Development

Meeting Date: March 4, 2025

Subject: B02.2025 — 2505289 Ont. Inc. (Deverell and Lemaich)

Recommendations:

THAT in consideration of staff report ‘B02.2025 — 2505289 Ont. Inc. (Deverell and
Lemaich)’, the committee of adjustment hereby grants provisional approval to consent
application B02.2025 for a stormwater easement as shown on ‘PART 1, PLAN 16R-
10661’ attached to this decision and subject to the following conditions:

a.

THAT the owner provides a property tax certificate or correspondence from the
municipal finance department, indicating that all property taxes have been paid
up-to-date with respect to the property that is subject to this decision;

THAT this decision applies only to ‘PART 1, PLAN 16R-10661’ as attached to
and forming part of this decision;

THAT the application is for an easement in favour of the dominant land (Part Lot
32, Concession 1, Division 3 Normanby being Parts 1, 2 and 3 Plan 61R22246,
geographic township of Wellington North) for provision of, and access to;
stormwater drainage as indicated on ‘PART 1, PLAN 16R-10661" and that
Subsection (3) or (5) of Section 50 of the Planning Act, apply to any subsequent
conveyance;

THAT a Reference Plan (survey that is registered) be completed and a digital
copy and/or a hard copy be filed with the Secretary-Treasurer of the Committee
of Adjustment, or an exemption from the Reference Plan be received from the
Registrar. A draft copy of the reference plan shall be provided to the
Secretary-Treasurer for review and approval prior to registration of the survey;

THAT pursuant to Section 53(42) of the Planning Act, the ‘Certificate of Consent’
be affixed to the deed within two years of the giving of the Notice of Decision.
(Note: Section 53(43) of the Planning Act requires that the transaction approved
by this consent must be carried out within two years of the issuance of the
certificate (i.e., Stamping of the deed));

Staff Report: B02.2025 — 2505289 Ont. Inc. (Deverell and Lemaich)
Page 1 of 5
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f. THAT the owner provides a draft transfer prepared by a solicitor describing the
legal description of the servient and dominant lands and the purpose of the
easement.

Highlights:

e The purpose of the application is to provide an approx. 6.7-metre-wide easement
for stormwater drainage in favour of the dominant lands (the lands requesting the
easement) over the west end of the servient lands (the lands subject to the
easement).

e Municipal Address - Servient Lands: 311050 Highway 6 with frontage onto Watson
Drive and Highway 6.

e Municipal Address - Dominant Lands: Located in Mount Forest/Wellington North
and municipally identified as 535 Main Street North with frontage onto Highway 6.

e There is a new dentistry office proposed for the dominant lands.

e The servient lands are designated ‘Industrial Business Park Settlement Area’ in
the Grey County Official Plan.

e The lands proposed for the stormwater easement are already subject to an
easement for stormwater in favour of the neighbouring Young’s Home Hardware
Building Centre. The approval of a second dominant easement over the same
lands will not impact any existing easement rights.

Previous Report/Authority:

None.

Analysis:

Comments - Agencies

West Grey Public Works: No concerns.
West Grey Building: No concerns.
West Grey Fire: No concerns

County of Grey: No concerns.

Ministry of Transportation: A Building and Land Use Permit has been issued for 535
Main Street, Mount Forest.

Saugeen Valley Conservation Authority: staff find the application acceptable.

Comments - Public

There have been no public comments submitted as of the date of this report.

Staff Report: B02.2025 — 2505289 Ont. Inc. (Deverell and Lemaich)
Page 2 of 5
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Provincial Planning Statement 2024 (PPS)

As of October 20, 2024, the new Provincial Planning Statement applies to all decisions
in respect of the exercise of any authority that affects a planning matter.

Section 3 of the Planning Act requires that decisions affecting planning matters shall be
consistent with policy statements issued under the Act.

The subject lands are designated as ‘Industrial Business Park Settlement Area’ in the
Grey County Official Plan.

The PPS 2024 is silent on ‘easements’ on lands designated ‘Industrial Business Park
Settlement Area’.

However, Policy 3.6(8) states that planning for stormwater management shall:

a) be integrated with planning for sewage and water services and ensure that
systems are optimized, retrofitted as appropriate, feasible and financially viable over
their full life cycle;

b) minimize, or, where possible, prevent or reduce increases in stormwater volumes
and contaminant loads;

¢) minimize erosion and changes in water balance including through the use of green
infrastructure;

d) mitigate risks to human health, safety, property and the environment;
e) maximize the extent and function of vegetative and pervious surfaces;

f) promote best practices, including stormwater attenuation and re-use, water
conservation and efficiency, and low impact development; and

g) align with any comprehensive municipal plans for stormwater management that
consider cumulative impacts of stormwater from development on a watershed scale.

Providing a suitable stormwater outlet for the dominant lands would be consistent with
the PPS.

The Manager of Planning and Development is of the opinion that the consent is
consistent with the PPS.

Grey County Official Plan (Grey OP)

The servient lot is designated ‘Industrial Business Park Settlement Area’.

Section 3.10.2 Development Criteria - Industrial Business Park Settlement Area states
that the development criteria listed in Section 3.9.4 applies to developments in the
industrial park.

Staff Report: B02.2025 — 2505289 Ont. Inc. (Deverell and Lemaich)
Page 3 of 5
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Section 3.9.4(8) requires that adequate drainage and outlets be provided for stormwater
run-off. Approval of a drainage plan will be required from the appropriate approval
authority.

Section 8.9.2 Stormwater Management requires surface water management systems to
be included for developments if runoff from the location could increase existing drainage
or water quality problems.

A Functional Servicing Report prepared by GM Blue Plan (dated September 2024)
states that for the servient lands:

“It has been calculated that that post-development site will have an overall
imperviousness of 79%, less than the pre-development. As a consequence, no
guantity control is proposed for the Subject Property.

Runoff from the site will be directed to the existing drainage swale located at the
west end of the site. The swale drains overland to the north and is heavily vegetated.
The swale will provide a satisfactory measure of quality control prior to discharge and
no further controls are proposed.”

The Manager of Planning and Development is satisfied that the application has regard to
the Grey OP.

Municipality of West Grey Comprehensive Zoning Bylaw 37-2006

The West Grey zoning bylaw zones the servient lot as M1-472 Industrial Exception.
There are no buildings or structures within the existing easement.

The Manager of Planning and Development is of the opinion that the consent is
consistent with the intent of the West Grey Zoning Bylaw.

Financial Implications:

None.

Climate and Environmental Implications:

As reviewed in this report.

Communication Plan:
As required under the Planning Act, R.S.0O. 1990, as amended.

Consultation:
As required under the Planning Act, R.S.0. 1990, as amended.

Staff Report: B02.2025 — 2505289 Ont. Inc. (Deverell and Lemaich)
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Attachments:

1. Plan 16R-10661

2. Aerial & Street View
3. Grey OP - Schedule A
4. West Grey Zoning

Recommended by:
David Smith, RPP, MCIP, Manager of Planning and Development

Submission reviewed by:
Michele Harris, Chief Administrative Officer

For more information on this report, please contact David Smith, Manager of Planning
and Development at planning@westgrey.com or 519-369-2200 ext. 236.
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Aerial and Street View

Figure 1: Aerial showing Dominant Lot in Red and Servient in Blue
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Figure 2: Street View from Highw 6

Figure 3: Street View from Watson Driv
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Grey OP - Schedule A
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West Grey Zoning

.‘\’ " y
Y oo

<N
€ >
N >
0\
QS
-
v

Assessment Parcel: 420501000702600;




Page 98 of 111

MUNICIPALITY OF

west Grey

Staff Report nestled in nature
Report To: Committee of Adjustment

Report From: David Smith, Manager Planning and Development

Meeting Date: March 4, 2025

Subject: B03.2025 and B04.2025 — Boerkamp (Davidson)

Recommendations:

THAT in consideration of staff report ‘B03.2025 and B04.2025 — Boerkamp (Davidson)’
the Committee of Adjustment hereby grants provisional approval to consent applications
B03.2025 and B04.2025 for the creation of new lots subject to the following conditions:

1. For file B03.2025:

Vi.

THAT the owner provide a property tax certificate or, correspondence from the
West Grey finance department, indicating that all property taxes have been
paid up-to-date with respect to the property that is subject to this decision;

. THAT this decision applies only to the ‘Severed Lot 1’ as indicated on

Schedule ‘A’ attached to and forming part of this decision. The severed lot shall
substantially conform with Schedule ‘A’;

THAT a Reference Plan (survey that is registered) be completed and a digital
and/or hard copy be filed with the Secretary-Treasurer of the Committee of
Adjustment, or an exemption from the Reference Plan be received from the
Registrar. A draft copy of the reference plan shall be provided to the Secretary-
Treasurer for review and approval prior to registration of the survey;

THAT pursuant to Section 53(42) of the Planning Act, the ‘Certificate of
Consent’ be affixed to the deed within two years of the giving of the Notice of
Decision. (Note: Section 53(43) of the Planning Act requires that the
transaction approved by this consent must be carried out within two years of
the issuance of the certificate (i.e., Stamping of the deed));

THAT the owner provides a draft transfer prepared by a solicitor describing the
legal description of the new lot;

THAT an easement in favour of the dominant land (Severed Lot 1) for provision
of, and access to, hydro/electrical service lines as indicated on Schedule ‘A’

Staff Report: B03.2025 and B04.2025 — Boerkamp (Davidson)
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Vii.

viii.
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attached to and forming part of this decision is granted. The easement shall
substantially conform with Schedule ‘A’;

THAT the owner pay a $500 parkland dedication fee for the severed land in
accordance with Section 51(1) of the Planning Act to the Municipality of West
Grey;

THAT the Clerk of the Municipality of West Grey provide written confirmation
that a zoning bylaw amendment is in force and effect; and

2. For file B04.2025:

Vi.

Vii.

THAT the owner provide a property tax certificate or, correspondence from the
West Grey finance department, indicating that all property taxes have been
paid up-to-date with respect to the property that is subject to this decision;

. THAT this decision applies only to the ‘Severed Lot 2’ as indicated on

Schedule ‘A’ attached to and forming part of this decision. The severed lot shall
substantially conform with Schedule ‘A’;

THAT a Reference Plan (survey that is registered) be completed and a digital
and/or hard copy be filed with the Secretary-Treasurer of the Committee of
Adjustment, or an exemption from the Reference Plan be received from the
Registrar. A draft copy of the reference plan shall be provided to the Secretary-
Treasurer for review and approval prior to registration of the survey;

THAT pursuant to Section 53(42) of the Planning Act, the ‘Certificate of
Consent’ be affixed to the deed within two years of the giving of the Notice of
Decision. (Note: Section 53(43) of the Planning Act requires that the
transaction approved by this consent must be carried out within two years of
the issuance of the certificate (i.e., Stamping of the deed));

THAT the owner provides a draft transfer prepared by a solicitor describing the
legal description of the new lot;

THAT the owner pays a $500 parkland dedication fee for the severed land in
accordance with Section 51(1) of the Planning Act to the Municipality of West
Grey; and

THAT the Clerk of the Municipality of West Grey provide written confirmation
that a zoning bylaw amendment is in force and effect.

Highlights:

e The purpose of the application is to sever two lots (Severed Lot 1 approx.
1.05 ha; Severed Lot 2 approx. 0.8 ha.) and retain approx. 38.75 ha.

Staff Report: B03.2025 and B04.2025 — Boerkamp (Davidson)
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e An easement in favour of Severed Lot 1 for access to an existing hydro/electrical
line is also proposed.

e Municipal address: 521106 Concession 12 NDR.

e The lot is designated ‘Rural Land Use Type’ and ‘Hazard’ in the County of Grey
Official Plan with ‘Significant Woodlands’ and ‘NHS Linkage’ constraint features
on the lot.

e The property is zoned ‘A2 Rural’ and ‘NE Natural Environment’. A zoning bylaw
amendment application is required for both severed lots and is a condition of
Provisional Consent.

e Grey County Planning Ecologist is of the opinion that an Environmental Impact
Assessment is not required.

Previous Report/Authority:

None.

Analysis:
Comments - Agencies

West Grey Public Works: Severed lots and retained to have an approved entrance
permit and a civic address.

West Grey Building: No comment.
West Grey Fire: No concerns.

County of Grey: “.... it is staff’s opinion that the potential impact to natural heritage
would be negligible and the requirement for an Environmental Impact Study can be
waived.... County Planning staff have no concerns with the subject application.”

Saugeen Valley Conservation Authority: SVCA staff find the applications to be
acceptable.

Comments - Public

No comments from the public have been received as of the date of writing this report.

Provincial Planning Statement 2024 (PPS)

As of October 20, 2024, the new Provincial Planning Statement applies to all decisions
in respect of the exercise of any authority that affects a planning matter.

Section 3(5) of the Planning Act requires that decisions affecting planning matters shall
be consistent with policy statements issued under the Act.

Staff Report: B03.2025 and B04.2025 — Boerkamp (Davidson)
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The parcel is located on ‘Rural’ and ‘Hazard’ lands as defined in the PPS. ‘Natural
Heritage’ areas (Significant Woodlands and Natural Heritage system (NHS) Linkage)
constraints are also identified on the parcel.

Policy 2.6.1c) of the PPS allows for residential development in a Rural area, including lot
creation, where site conditions are suitable for the provision of appropriate sewage and
water services. The severed and retained lots are of sufficient size to accommodate
private septic and well.

Policy 4.1.5 states that Natural Heritage features i.e., Significant Woodlands shall be
protected for the long term and that development within, or adjacent to i.e., within 120
metres of the feature, shall be prohibited unless it has been demonstrated that there will
be no negative impacts on the natural features or their ecological functions. Severed Lot
1 would be within 120 metres of the Significant Woodlands. An NHS Linkage has been
identified across the far south end of the property. The consents are not in, nor within
120 metres, of the NHS Linkage.

It is the opinion of the County Planning Ecologist that an Environmental Impact Study
(EIS) is not required.

Policy 5.2 directs that development shall generally be directed to areas outside of
hazardous lands adjacent to rivers and streams and that development shall not be
permitted within areas that could be rendered inaccessible during times of flooding. The
two consents are not within, or include, lands designated as Hazard.

Severed Lot 1 is within 120 metres of lands designated Hazard. The SVCA has
indicated that they have no concerns.

The Manager of Planning and Development is of the opinion that the consents are
consistent with the policies of the PPS.

Grey County Official Plan (Grey OP)

The lot is designated ‘Rural’ and ‘Hazard Lands’. There is a ‘Significant Woodland’
constraint and ‘NHS Linkage’ constraints on a part of the retained lot. Parts of the lands
are within the Saugeen Valley Conservation Authority Regulated Area. There is no
development proposed within the ‘Hazard Lands’, the ‘Significant Woodland’ or the ‘NHS
Linkage’.

Section 5.4.3 Consent Policies (Rural) allow for limited lot creation provided the total
number of parcels from the original 40-hectare, Crown-surveyed Township lot does not
exceed four, including the retained parcel. The creation of two new lots would meet the
Official Plan lot density limits.

New lots created in the ‘Rural’ area to be at least 0.8 hectares in size and to generally
have a maximum of a 1:3 ratio of lot frontage to depth.

The proposed lots will meet the minimum lot area requirement of at least 0.8 ha.

Staff Report: B03.2025 and B04.2025 — Boerkamp (Davidson)
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Severed Lot 1, proposed as a flag lot with a frontage of 17 metres and a depth of
approx. 264 metres, would not meet the 1:3 ratio. However, the size/dimensions of
Severed Lot 1 would meet the general intent of the Grey OP to: i) retain as much
farmland in active production has been satisfied and ii) prevent multiple long narrow lots
being stripped off along roadways and/or lakes/waterbodies is still maintained.

Section 5.4.2(5) Development Policies (Rural) require both the severed lot to comply
with the Minimum Distance Separation (MDS) Formula.

There is an existing dwelling on proposed Severed Lot 1. Proposed Severed Lot 2 is
vacant.

There are two livestock facilities located within 750 metres of the subject property: one
on the property to the north, and the other on the abutting lot to the west. An MDS
Report has been submitted and has demonstrated compliance with the MDS |
requirements.

Section 7.1(3) Core Areas and Linkages states that no development or site alteration
may occur within Core Areas or Linkages, or within 120 metres of the feature, unless it
has been demonstrated through an environmental impact study that no negative impacts
will occur.

Section 7.4(1) states that no development or site alteration may occur within Significant
Woodlands, or within 120 metres of the feature, unless it has been demonstrated
through an environmental impact study that no negative impacts will occur.

The Grey Planning Ecologist has determined that an EIS is not required for the
proposed development.

The Manager of Planning and Development is satisfied that the general intent and
purpose of the Official Plan is being maintained by this application.

Municipality of West Grey Comprehensive Zoning Bylaw 37-2006

The subject lands are zoned ‘A2 Rural’ and ‘NE Natural Environment’ in West Grey
zoning bylaw 37-2006.

Severed Lot 1 will not meet the regulations of the A2 zone regarding Lot Area, Minimum
Lot Frontage, Minimum and Front/Sie/Rear Yard setbacks.

Severed Lot 1 Required Proposed
Lot Area, Minimum 20 ha 0.8 ha
Lot Frontage, Minimum 122 m 17m

Front Yard, Minimum

- Residential dwellings - 20m - 14m

Staff Report: B03.2025 and B04.2025 — Boerkamp (Davidson)
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- Bldgs. Accessory to dwelling - 20m - +20m

Interior Side Yard, Minimum

- Residential dwellings - 6m - 10m
- Bldgs. Accessory to dwelling (over 14m?) - 152m - 10m

Rear Yard, Minimum

- Residential dwellings - 75m - 14m
- Bldgs. Accessory to dwelling - 6m - 14m

Residential Dwellings
Floor Area, Minimum

- two or more storey - 102.2 m? - 179 m?

The reduced yard setbacks and the reduced Lot Frontage is in keeping with an overall
desire to retain active farmland. Requiring a ‘square lot’ would entail removing approx.
0.8 ha (2 acres) of active farmland from production. There will be sufficient side yard
access around all the buildings.

Severed Lot 2 will not meet the regulations of the A2 zone regarding Lot Area, Minimum
and Lot Frontage, Minimum.

Severed Lot 2 Required Proposed
Lot Area, Minimum 20 ha 1.05 ha
Lot Frontage, Minimum 122 m 80m

However, Severed Lot 2 would conform to the Reduced Lot Regulations of the A2 zone
after severance:

Reduced Lot Regulations Required Proposed
Lot Area, Minimum 0.8 ha 1.05 ha
Lot Frontage, Minimum 30.5m 80 m

The retained lot will meet the regulations of the A2 zone regarding Lot Area, minimum
and lot frontage, minimum.

A condition requiring a zoning bylaw amendment to be in force has been included in the
provisional conditions of consent.

The Manager of Planning and Development is of the opinion, provided a zoning bylaw
amendment is approved and in force, that the consents are consistent with the intent of
the West Grey Zoning Bylaw.
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Financial Implications:

Potential appeal to the Ontario Land Tribunal.

Climate and Environmental Implications:

As reviewed in this Report.

Communication Plan:

As required under the Planning Act, R.S.0. 1990, as amended.

Consultation:

None.

Attachments:

1. Schedule ‘A’ — Boerkamp (Davidson)
Aerial

Grey OP - Schedule A

Grey OP — Schedule C

Grey OP - Appendix B

SVCA Regulated Area

West Grey Zoning
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Recommended by:
David Smith, RPP, MCIP, Manager of Planning and Development

Submission reviewed by:
Michele Harris, Chief Administrative Officer

For more information on this report, please contact David Smith, Manager of Planning
and Development at planning@westgrey.com or 519-369-2200 ext. 236.
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Schedule ‘A’ — Boerkamp (Davidson)
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SCALE 1:8000
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Grey OP - Schedule A
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Grey OP - Schedule C
NHS Linkage
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Grey OP - Appendix B
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SVCA Regulated Area
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